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Afik & Co. wishes a happy Jewish new year to all its clients and the subscribers of this bi-annual magazine

YyT'n N2"22 TIYND TAY TA 'MTR YID'N IX nxn A1

Article: Civil search warrant against an employee suspected of stealing trade secrets
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An article by Doron Afik, Esq. on the issue of search and seizure orders against employees.
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Article: The Financial Vulnerability of High Tech Executives
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An article by Mr. Lior Ofek, is partner anf a Certified Financial Planner (CFP) in Israel of "The Service” Financial Planning (F.P.)
Ltd. on financial issues that concern office holders in high-tech industry.
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Corporate, Antitrust and Securities Law Updates
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Issuance of shares under a crowdfunding process requires a prospectus

10% Tya 7712 21090 |"MY7 PIYN NN OX DA 70 7210 2 TOAN 1IVD A
7215 A TON VIYWRN NI0ON DX [PNAN AR'EN I[P NP0 I
Exemption from approval of restrictive agreement will continue even where market share increased by up to 10%
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Commercial, Intellectual Property and Labor Law Updates
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A car trader who left the vehicle on its name may be liable for compensation in case of an accident

['V N2 TNoN [N'0 NYDND AWN™ Q1Y INIX2 ANITI honNn DY .A

DAl N'ON 7V 7w '01INA YAIDN |DIXA NNT f7OY DINNAI DIYY TNOoN N'07 NNITN DWA 70Y 7'V9nn DTR X"N 'TINN
.D"I¥'91 AIN' NINIRY N'YonY

Use of a name similar to a trademark at the same business sector will be deemed a trademark infringement
and passing off
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Real Estate Updates
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Lessor cannot obligate one of two joint lessee to collect debts of the other
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Afik News is the biweekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com).

Afik News is disseminated every second week to an audience of approximately 5,800 subscribers and includes concise
professional publications on legal and business Israeli related issues of interest to the business community in areas in which the
Afik & Co. firm deals. For removal (or joining) the mailing list please send an email to newsletter@afiklaw.com with the title "Please
remove from mailing list" or "Please add me to the mailing list." The Afik News bulletin is copyrighted but may be freely transferred
provided it is sent as a whole and without any changes. Nothing contained in the Afik News may be treated as a legal advice.
Please contact Afik & Co. for a specific advice with any legal issue you may have.

For previous Afik News publication see http://www.afiklaw.com .
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Article: Civil search warrant against an employee suspected of stealing trade secrets
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An article on the right of an employer to an order of search and seizure against an employee
who is suspected of theft of confidential information
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The article may be found in the following link:

http://www.afiklaw.com/files/articles/a214.pdf
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The article is by attorney Shira Zaken Porat ,Adv. of the law office of Afik & Co., Attorneys
and Notary (www.afiklaw.com) whose main practice areas are international transactions,
mergers and acquisitions, corporate law, labor law and litigation.
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Article: The Financial Vulnerability of High Tech Executives
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An article about the financial issues that concern office holders in high-tech industry.
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The article may be found in the following link:

http://www.afiklaw.com/files/articles/ts214.pdf
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The author is Mr. Lior Ofek a Certified Financial Planner and a partner at The Service
Financial Planning (F.P.) Ltd (www.theservice.co.il). Previously, Mr. Ofek was the
professional administrator of Psagot's new pension funds at Psagot Investment House. Mr.
Ofek holds an MBA and a BA in insurance.
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Corporate, Antitrust and Securities Law Updates
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Issuance of shares under a crowdfunding process requires a prospectus
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A company established an online investing platform by which an investor may invest in
high-tech companies in the method of "crowdfunding ."

The Court held that the company issues shares by way of crowdfunding which
significantly jeopardizes the funds of the investors who purchase securities without
existence of a prospectus to the public. Market to non-sophisticated investors without any
supervision or publication of a prospectus may cause severe damage to the investors.
Therefore, if the company wishes to offer securities to investors it must publish a
prospectus prior to the proposal.
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Exemption from approval of restrictive agreement will continue even where market share increased
by up to 10%
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The Israeli antitrust law is designed to prevent businesses from placing obstacles on the
normal course of competition in the market. The law prohibits the existence of a cartel (or,
"restrictive agreement") which is defined as any kind of agreement limiting competition.
Such an agreement need be pre-approved by the Antitrust Commissioner.

In order to facilitate the conduct of the market, the antitrust rules set a list of arrangements
specifically defined as not constituting a restrictive arrangement and are exempt from
approval. Among others, a maximum market share was set by the rules and if such
shares is not passed an arrangement does not require pre-approval. An amendment to
the rules now sets that in case of an increase of the market shares by less than 10% the
arrangement will continue to be legal for up to 5 years from the beginning of the deviation.
This amendment will enter into force March 15, 2017.
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A car trader who left the vehicle on its name may be liable for compensation in case of an accident
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A car hit a bicyclist. As the car was not insured Karnit (the State insurance fund)
compensated and demand reimbursement, inter alia, from a car trader on which trading
license the vehicle was registered. The trader argued that it sold the car in installments
and thus the car remained registered on its name until payment in full.

The Court held that in case of an uninsured vehicle Karnit may sue for reimbursement the
owner for enabling use of the car without insurance (respondent superior liability). A
contract clause of retention of ownership may be construed as a hidden pledge (in which
case the ownership passes) or as a real retention of ownership when this is the intent of
the parties. Here the purchaser had only the right to use the vehicle until payment in full
and was also not allowed to sell it. Because the trader did not condition the use of the car
on insuring it, the trader was found personally liable.

Use of a name similar to a trademark at the same business sector will be considered as trademark
infringement and passing off
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A person opened a fast food business with a name similar to a brand with a registered
trademark.

The Court held that to determine whether there is an infringement of a registered
trademark one need show a deceptive similarity. To that end the Court will use auxiliary
tests such as: sight, sound, kind, quality, clientele, marketing channels, circumstances
and the common sense test. The tort of passing off is deception of the public to think that
there is a connection between one brand and another and for this the existence of the
brand’s reputation need also be shown.

Here, a restaurant brand name has recognition by the customers and is identified with fast
food service. The new business used the same brand name with the words “street food”
attached to it in order to take advantage of the reputation of the registered trademark in
the field of fast food and with much of concern of misleading customers i the fast-food
industry. Therefore it is trademark infringement and also passing off which entitles to both
payment of damages and issuance of an injunction.
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Lessor cannot obligate one of two joint lessee to collect debts of the other

nn7w "7 VoI T2 ,04.09.2016 ,NIMPa NNV NN VOWN N ,'NRI 0'WIAXR 1 'NRIE 219 TR 34245-03-16 2"N]
[[nTx 7x%0Mm

X7w oMl wun rn% Awxa npinn anp L NITN' 150n7 NE7innn N1 DNRIY 0NN T Y A
NN MY NNIYY NYTRY 1PN TA72 TR YT 7Y My 7y Niflyna 0w Nt 001N N7
D'IYUN 0N NIYXNIX N'YYI NN DY TR Y 2 NNAYNNNN AWKRD ,NNK DTN 7awnn n1ani
MW7 07'w D' 7YY NNIAWN DX A'¥N7 2710 2INYT [YILN TR L,07IN .PNINY D019

7nunn MI7Un N"aa7 Nt YN wnwl TNR DY 7Y 2'007 7150 1R Dwn D L,yap 05vwnn N
T 7V Y191 DIVY MYNI DM 2N 07 21'TN MYV DX ANT VSWNN N2 .ANK DIV W DMl
07NN XIN 'NOT ,D"IPAN NRIAYNN D2AXIN X7 MMyni D' MI7UNa 2'N7 TWKRD D Yapl Qwn 7T
AI'NN 09 DX [INQ7 D710 11NN NYIN DY ,0N17WUN7? TANnY

A dispute arose between two lessees, leasing an apartment divided to several residential
units, with regard to unpaid electricity and water charges. The apartment was registered
with the authorities under one tenant’s name, because the apartment is registered as a
one residential unit, while the arrangement between the two lessees was that settling of
accounts is done through private and secondary counters that were installed. However,
the lessee who claimed to be owed funds refused to present the original payments
demands to the other.

The Court held that a landlord cannot impose on one lessee to be used as a collector for
electricity and waters debts of another lessee. The Court rejected the lessee’s claim for
water and electricity unpaid bills by the other lessee, stating that when the original charge
of water and electricity bills are not displayed, one is entitled to refuse to pay, as such is
denied the ability to review the details of the debts.
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Civil search warrant against an employee suspected of stealing trade secrets /
Shira Zaken Porat, Adv.”

An Employer summoned an employee to a hearing prior to termination. Moments after
the termination the employee began working for a competitor. A Routine inspection
revealed that prior to the hearing the employee entered an employer's confidential
database and passed it on to his computer at work, with a heavy suspicion that the
employee sent himself an e-mail from the workplace which contains the confidential
database. But how can employer prove that the employee actually did it?

The concept of an “Anton Piller” order was first introduced in the Common Law legal
system but it is common today in many countries, including Israel. The nature of the
order is exploratory and its purpose is seizure of evidence before it disappears by "the
press of a button". In view of the nature of the order it is clear that this is an extreme
remedy that requires caution and balanced judgment prior to granting it. However,
proper legal action may induce the Labor Court to grant this severe and unusual remedy
ex parte in appropriate circumstances.

The Israeli Commercial Torts Law allows in some cases a civil search warrant issued
as part of the purpose of maintaining the proprietary rights of the order applicant such
as an employer suspecting an employee of larceny of confidential information. In
general, it is prohibited for an employer to monitor a private mailbox of an employee
(such as: Gmail, Hotmail, etc.) or enter it, but if an employer seeks to penetrate the mail
box due to apprehension of elimination of potential evidence and burdening of the legal
process, the employer may move the Court for an Anton Piller order for search and
seizure of potential evidence under the conditions set by law and case law.

For example, in a case recently the Labor Court received a motion for an order (ex
parte, i.e. without the knowledge of the employee) by an employer who is represented
by our office, to enter the home of an employee with a computer expert and police
escort in order to seize his personal computer and enter his private mailbox to check
the employer’s material suspicions as to the activities of the employee. Following the
search the employee admitted to the larceny of the of the employer’s trade secret
(although claimed to have deleted the confidential data and not to have transferred them
to another — an issue to be discussed by the Court at a later stage).

Thus, if an employer wishes to enter an employee’s private mailbox upon suspicion that
the employee acted improperly and the mailbox contains evidence for this, one should
consult an attorney specializing in the field, to ensure that a request for an Anton Piller
order is duly submitted in accordance with the law and case law. It should be noted that
even when the order is granted it is important that this order will be duly consummated
to prevent a situation under which the employee can try and cancel the order due to lack
of due process.

"Advocate Shira Zaken Porat is an attorney at the law office of Afik & Co., Attorneys and Notary
(www.afiklaw.com) whose main practice areas are international transactions, mergers and acquisitions, corporate
law, labor law and litigation. Nothing herein should be treated as a legal advice and all issues must be reviewed on
a case-by-case basis. For additional details: +972-3-6093609 or at the e-mail: afiklaw@afiklaw.com.
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The Financial Vulnerability of High Tech Executives

By Lior Ofek CFP®

"Older Americans’ number one fear about their retirement is that they won't have enough money to afford
retirement. 43% said their greatest fear about retirement was outliving their savings and investments, making
that the top fear."?

As a financial planner and wealth manger focusing on high net-worth clients from the hi-tech sector, I was
trying to improve my service to this community by trying to understand what worries them. So I asked
several of my clients who have gone through financial windfalls such as an exit or an [PO. With their help
and the use of some data we analyzed at The Service, I discovered several interesting issues which are both
common and concerning to this community.

The life expectancy of a high-tech career is very short - age 55 seems like an unreachable goal for remaining
relevant.

A very stressful job environment contributes to number 1 above.

Success increases stress?.

Life expectancy is increasing, meaning there is a need to accumulate more assets until retirement.

High income creates a high standard of living which makes it very difficult to regress from.

Most households underestimate their monthly expenses by approximately 30%, making it very hard to save
for rainy days.

An adequate monthly cash flow and sufficient assets that can service all financial goals, especially in time
of need, ranks very high with this community.

Dual Israeli and American citizens are dealing with very complicated tax issues, which is of great concern
to them.

Outsourcing financial services to a personal "CFQO" is something that they considered but did not know to
whom to refer.

Proactivity is highly expected from the service provider, due to a lack of time to deal with their own assets.
Much of the high-tech community is on the one hand very high risk taking when it comes to their startup
investments, but at the same time is risk averse when dealing with their other assets.

. Most of the community has never quantified their personal financial needs and goals, the assets they will

need to fulfill those needs, the timing of when they will need the funds, the best frequency to receive the
money (monthly, quarterly cash flow or a lump sum) and when to receive it.

Assets are a means to an end, and the main purpose of asset accumulation is to meet financial goals and
needs. That said, when someone holds a large amount of assets, a one-stop service provider can provide
expertise in several financial disciplines, such as tax planning, capital market investments, real estate
investments, pension management, alternative assets and risk management. These services should be
provided on a fiduciary basis only.

A holistic approach might be the only effective way to advise clients on their financial assets. In this
approach, the adviser takes into consideration all of the client’s assets, very much as a corporate CFO advises
the CEO on how the firm can reach its financial goals.

The author is a Certified Financial Planner and a partner at The Service Financial Planning (F.P.) Ltd. Previously, he was the professional
administrator of Psagot's new pension funds at Psagot Investment House. The author holds an MBA and a BA in insurance.

QOlder People Fear This More Than Death, Marketwatch.com, July 19, 2016.
2 Success Increases Stress, Prof. Carlo Strenger, Lady Globes, April 19, 2016.
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