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Afik & Co. conmemora el natalicio del poeta chileno Pablo Neruda (nacido como Ricardo Eliécer Neftali Reyes

Basoalto; 12 julio 1904 - 23 septiembre 1973), Premio Nobel de Literatur 1971.
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Afik & Co. commemorates the birth date of Chilean poet Pablo Neruda (born Ricardo Eliécer Neftali Reyes

Basoalto; 12 July 1904 - 23 September 1973), 1971 Nobel Prize in Literature laureate.
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https://www.afiklaw.com/articles/a391
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A distributor who distributes products despite being aware of an exclusive distribution agreement
with another party may be liable for compensation. Read more at: http:/www.afiklaw.com/updates/15523
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Chronicles of Amber and new EU Al Act/ Ella Rosenberg’

In the second part of the Chronicles of Amber book series (starting with the book "Trumps of Doom"
from 1985) by Roger Zelazny, one of the greatest fantasy and science fiction writers, the protagonist
develops "Ghostwheel" - an artificial intelligence system capable of self-learning, which at some
point also develops self-consciousness, and an impressive ability to protect itself from the hero's
attempts to shut it down. While the Ghostwheel dialogues are entertaining and well-scripted, the film
"Terminator" starring Arnold Schwarzenegger, which was released a year earlier, deals with an
apocalyptic future in which artificial intelligence takes over the world with in a slightly less cheerful
demeanor.

About 25 years later, the ChatGPT system was launched by OPEN Al - a computerized
correspondence mechanism that when prompted returns a detailed response based on huge amounts
of network data along with the ability to "produce" new information. The system raises many
questions, ethical and legal, regarding the nature of the data it provides, plagiarism, and apprehension
of creating unfounded data by drawing conclusions based on partial information.

This issue was dealt with in June, 2023, by legislation of the EU Parliament that regulates the use of
artificial intelligence and applies to both governmental entities and commercial companies. The
legislation defines between three levels of risk: unacceptable, high and limited. Unacceptable risk,
which renders the system prohibited, is systems that may affect human behavior, such as games that
may encourage risky behavior in children or social ranking based on behavior, socioeconomic status
or personality traits. High risk is defined as biometric systems, law enforcement, and critical
infrastructures, which systems required a regulatory license. Other systems are defined as limited
risk and only requires compliance with standards to ensure transparency and the possibility for the
users to make an informed decision.

To try and prevent the use of information produced by artificial intelligence in order to spread false
data or the rewrite real information into inaccurate information, the new legislation defines ChatGPT
and its equivalents as a separate category of productive artificial intelligence. In such systems it is
required: a disclaimer that the information is created by an artificial intelligence system, system
settings must prevent the creation of false data, and other prerequisites. The more complex part of
the legislation is not necessarily its application to companies engaged in the development of
productive artificial intelligence, but rather to companies that use such products (made by others) for
the marketing and operation of their systems. According to the new legislation, this too requires a
regulatory licensing in the destination country in the European Union.

Thus, for example, financial institutions that use artificial intelligence to catalog customers under risk
groups, scraping companies that process the information collected using artificial intelligence, and
even biotech companies that try to predict diseases or alert using artificial intelligence about medical
deterioration - all of these now need to comply with European standards if they operate in Europe or
allowing access to their systems from Europe. Therefore, it is important for any such company to
receive appropriate legal advice from a law firm specializing in European legislation in general and
in the field of technology in particular.

"Ms. Rosenberg is a member of Afik & Co., Attorneys and Notary (www.afiklaw.com) and focuses on EU Law and
regulation within the financial, defence, art, privacy and maritime sectors. She has broad experience in digital banking
and crypto licensing, implementation of AML/CTF regulatory frameworks for defence companies and art galleries,
regtech software, tokenization of maritime logistics, formation of compliance teams, and NFT regulatory best practices,
and EU Corporate Governance, AML and Privacy for publicly listed companies. She serves as the leading of contact of
EU Law in the Middle East, and has published at defence and financial magazines. Holds an LLB in EU Law from the
European Law School, Maastricht University and an LLM in Company and Commercial Law from Erasmus School of
Law, Erasmus University Rotterdam.
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In a joint work, the right of each of the creators to use the work without the consent of his partners is
limited. Read more at: https://www.afiklaw.com/updates/154525
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Announcing an intention to breach will not be deemed termination of the agreement. read more at:
http://www.afiklaw.com/updates/15527
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Accusing a person of making a racist statement, even without explicitly mentioning his name, may be
deemed defamation. Read more at: http://www.afiklaw.com/updates/15529

NR"NNAD NIYNYN DX |20 2A"NANNN UKD "aT awya X7" [1vo? na X7 .n

NP7 2N N1, NIYNNN NINIY KR 7V 2'NNNY N7 NIYNONN NNIyAYNY "2aT nwyl X7 N1yo X"N DI
17 DNN 17V D 'ARD DNINNY JR0NN | 1IN 1YW (X) :D'RIN Y 7Y DR NINIM N7 NTIND NIXTIN
I I 1 I i i i

http://www.afiklaw.com/updates/15530 :neon nxagz .NYVINY TN 7W 1T¥N NNYWA 1TV (2) Nwyn? onn 1"y nonin

One cannot contend "nothing was done" if one understood the meaning of the obligation. Rread more at:
http://www.afiklaw.com/updates/15531
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Professional work that requires special knowledge and expertise or special trust relationships is
exempt from tender. Read more at: http://www.afiklaw.com/updates/15533
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An article on the new legislation in the European Union that may affect any company in the world that uses
Al technology. The article was written by Ella Rosenberg from Afik & Co. Ms. Rosenberg is a member of
Afik & Co., Attorneys and Notary (www.afiklaw.com) and focuses on EU Law and regulation within the
financial, defence, art, privacy and maritime sectors. She has broad experience in digital banking and crypto
licensing, implementation of AML/CTF regulatory frameworks for defence companies and art galleries,
regtech software, tokenization of maritime logistics, formation of compliance teams, and NFT regulatory best
practices, and EU Corporate Governance, AML and Privacy for publicly listed companies. She serves as
the leading of contact of EU Law in the Middle East, and has published at defence and financial magazines.
Holds an LLB in EU Law from the European Law School, Maastricht University and an LLM in Company

and Commercial Law from Erasmus School of Law, Erasmus University Rotterdam. The article in English may be found
at the link: https://www.afiklaw.com/articles/a391

Nj7'09 IDTY ‘

Legal Updates ‘

D*IX'S 07WY% 717V ANKX DA DY FTY72 X9 DDON 7Y INY'T' NINNY7 DMXIN PHIYND Y'ONn

Y7'0 N'7n NVDIYN D ,TI7-17n TINnn VOWNN N ,20.06.2023 ,n"ya (1990) v "7 *7'o 1 n"ya no [TNVR'7R 21593-03-19 X"'n

N1507 DAY DIwn NN y'onn n"w 1" 10 Y nx'o 7277 wa xwa TCL mamn pnwnn +Tv7a y'on
N¥'N DY DNNIY FTY7an x9N NTin

LTY720 NXY9NN NTIN D190 27 Y'onn 7w MMIT7IYO |12 'N2'0 YW 'K D VAR NY'aNn DX NNT U5wnn N2
250910 ATIND .21 2NN NTIN 7W iR X :D'RAN D'RINN DN PNN TWKRD NN ATIN D9 DA D721y
[N YT 'whun TN LT (NN9NN 127 ' TN Y FNIRIYD 12 Mo YW DY) N1907 DA WU TN
TIX7 .1 02;PIT'Y TR .0;NTIND 7W D190 D127 DIWY IN71Y91 ARYIND D [N12MNN ATIN 7Y e NITR
Y'9n'7 NIN1 121 [FTD N¥ON ATIN DNNI X'7 Y900 |2 ,[XD .1INN 272 D121 D AN2IN NWATL'IX'D ¢ INjp'oD
nyINn NNtz D TaYT N7 NNNNAN Y9N X' 7W IMXINN 01T W D0onl pIry'? yann o1 nirty'a
D'ON'N 27W ININA ,NRT OY .0NNINN DX Y7 J'Unn X 78U XD 79 001Y 0NXm 7¢ nxsni pirgy
DY NNYPNNN DX D"07 WIN1 D' XL IR [TAIR 7w 100w 2V 17V 12D 1720 y'onn 2% ¥ |2
NINNNAN Y'ONN 7 INV7NN ,DWN NN IR DT ,9012 Y'91 NIYYAKRD INIXINA DATA 79071 NIpnn Y'onn
Y'on'? X' 2 NTIND NN9N7 NNNA X7 NIFTY220 NN DITIR INY'T 930 DAXINN DX Y9071 pigY 1'wnn?
N7 D'PT7 'RANK 11'K NINNAN Y'910 D7 1M TV7 IR IN'R ,IWNINA ANYD LIT NN9nw Divn ' Ty7an

abhhirlUal

A distributor who distributes products despite being aware of an exclusive
distribution agreement with another party may be liable for compensation

An exclusive distributor who markets TCL air conditioners in Israel sought compensation of ILS 10 million
from a competing distributor because it caused a breach of the exclusive distribution contract signed with
the manufacturer.

The Court rejected the claim and held that there is no casual connection between the actions of the
distributor and the breach of the exclusive distribution contract. The tort of inducement of breach of contract
requieres the following preconditions: A. The existence of a legally binding contract; B. The contract was
breached; C. The third party caused the breach (with a causal connection between the actions of the third
party and the breach); D. The third party knew both about the existence of a binding contract and that as a
result of its action a breach of the contract might occur; E. Lack of justification; and also F. In case one seeks
compensation, proof of monetary damages. Here, a binding distribution contract between the distributor
and the manufacturer was duly signed, in which the distributor had the exclusivity to market and sale air
conditioners and other products produced by the manufacturer in Israel. The competing distributor found
about it only in retrospect, but continued to market the products despite that. However, at that stage the
contractual relationship between the manufacturer and the exclusive distributor had already deteriorated
due to a loss of trust and the manufacturer was determined to end the contract with the original distributor
and supply air conditioners manufactured by it through another distributor, one or another. Therefore, the




decision of the competing distributor to continue marketing and distributing the products despite its
knowledge of the exclusivity clause did not cause a breach of the contract between the manufacturer and
the exclusive distributor, because this breach would have occurred, with or without it. Therefore, the
competing distributor is not responsible for damages caused by the breach.
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In a joint work, the right of each of the creators to use the work without the consent
of his partners is limited

An author who jointly wrote a book with another author, discovered that her partner published the book and
even sold it on the "Zomet Sfarim" books store chain without informing her, and while they were in the midst
of negotiations between them regarding her approval for the publication of the joint book.

The Court accepted the claim and determined that the author's right to use a joint creation is limited.
Although in the case of a joint work where it is not possible to distinguish the share of each partner in the
work, the other partners should not be completely prevented from making use of the joint work (and in
particular when the parties chose not to regulate their rights in an agreement), the right of each of the owners
of the right to publish the work is limited, and he must use it in good faith and subject to the fact that the use
does not detract from the right of his partners to make reasonable and similar use of the work, sharing of
the profits by the partners and informing them in advance of the intention to use the joint work. This, in
particular where the user knows that this right is in dispute between the parties. Here, this is a case where
the publisher knew about his partner's disapproval of the publication (and even negotiated with her regarding
this matter), but despite this, chose to publish the joint book without updating her or sharing the profits with
her, and even in a different version than the one approved by her. Therefore, he acted in bad faith and
infringed upon his partner's copyright.
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Announcing an intention to breach will not be deemed termination of the agreement

A franchisee of a sister chain to the "Agadir" food chain, sued the franchiser for unlawfully
termination of the franchise agreement, and this, following the franchiser informing him that it
would stop supplying him with goods, thus effectively unduly terminating the agreement on the
same day the franchiser gave him an extension to correct his fundamental breaches of the
agreement.

The claim was rejected and it was determined that the cessation of the supply of goods does not
constitute termination of the agreement. Notification of an intention not to fulfill a certain
obligation of a party to the agreement does not constitute termination, especially when the behavior




of the notifier indicates an intention to have the agreement remain in effect. Here, it is a franchisee
who committed a number of material breaches, including non-payment for goods. The franchiser
was entitled to terminate the agreement immediately, but instead gave the franchisee a grace period
to correct the breaches. During the grace period, the franchiser was not allowed to go back and
terminate the agreement, but as the cessation of supply of the goods was due to the existing debt
(created by non-payment for the goods supplied), while the issuing of the warning letter and the
time to correct the breaches indicate that the franchiser’s intention was not to cancel the agreement
through this notice and hence the notice does not constitute an unlawful termination of the
agreement.
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Same sex couples will be recognized in Europe as married for the purpose of tax
and mortgages

A couple from Romania submitted a request for a mortgage from a Romanian bank. The bank refused the
request on the basis that the couple is not considered married, and the specific mortgage that they requested
is applicable for married couples only.

The European Court of Human Rights held that the couple should be recognized as a married couple and receive
the mortgage. In cases that a same sex couple is not recognized as a married couple by governmental
organizations of a specific state, discrimination is formed towards the couple in comparison of a heterosexual
couple and this discrimination is against the rules of the European Union. This discrimination, also in financial
cases such as recognition of the couple for tax purposes or for loans and mortgages, creates a situation that
citizens of different citizenships in the Union receive different financial terms. In this case, since the couple is
Romanian and is not able to receive a mortgage because they are not considered married, a couple of a different
European citizenships living in a different European Member State are allowed to receive a mortgage or tax
recognition and thus this is discrimination and the couple should be recognized as married.
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One cannot contend "nothing was done" if one understood the meaning of the
obligation

The owner of a company, who personally pledged to return its investors their money, disclaimed his
commitment on the grounds that the investment was in the company and therefore his personal commitment
is irrelevant, and it is as if "nothing was done".

The Court rejected the claim and held that this case does not meet the conditions required to accept a denial
of a commitment made by a person. The rule is that a person who entered into a contract is bound according
to his obligations in the contract. One of the exceptions to this rule is the contention that "nothing was done"
(i.e. denial of the intention to commit even though a commitment was given) which is an exception to the
principle of contractual certainty. The acceptance of this contention required two conditions: (a) an extreme




difference between the document that the signer believed he had signed and the document that he actually
signed; and (b) the absence of negligence on the part of the party that was deceived. Here, we are dealing
with a person who covenanted on five different occasions to personally repay the investors their money and
even threatened to evade his personal commitment by declaring bankruptcy. Hence, he knew and
understood very well that he made a personal commitment and therefore does not meet the conditions
required to content that "nothing was done."
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Professional work that requires special knowledge and expertise or special trust
relationships is exempt from tender

A local authority engaged contracted with service providers in the field of project management and
supervision of engineering works and strategic planning without a tender.

The Supreme Court held that the engagement is exempt from tender as it is a professional work that requires
special knowledge and expertise or a special relationship of trust. One of the exceptions that exempts a
local authority from publishing a tender is when it is a "contract for the performance of professional work that
requires special knowledge and expertise, or special trust relationships, such as: planning work, supervision,
measurement, appraisals, consulting and similar works and so on”. However, the local authority must act
according to the procedures of the Ministry of the Interior, which require, among other things, obtaining a
legal opinion as well as conducting a discussion in a designated engagements committee. A work based
on a "liberal profession" or a "professional” field in general, by itself is not enough to fall within the scope of
the exemption and it is necessary to indicate an expertise that is "unique" enough. Thus, for example, a
distinction must be made between general legal advice in the context of drawing up routine contracts and
providing legal services in the specific field of planning and construction law or another field that requires
more focused qualifications and skills. Here, the local authority contracted service providers with unique
expertise in the context of accompanying and planning complex transportation and infrastructure projects at
the national level, as well as promoting various planning programs. This is multidisciplinary professional
expertise, in engineering, management and budget aspects, which require a high level of trust and therefore
the contract is exempt of tender.




