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Afik & Co. marks the birth date of Irish-born British playwright and writer George Bernard Shaw (26 July 1856

— 02 November 1950), one of the most prominent and influential cultural figures of the twentieth century and

Nobel Prize for Literature laureate of 1925.
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Website accessibility - a blindspot to be dealt with / Osnat Nitay
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http://he.afiklaw.com/articles/a392
An article on the requirements of Israeli law for the
accessibility of websites. The article was written by

Osnat Nitay of Afik & Co. Thearticlein English may be found at the
link: https://www.afiklaw.com/articles/a392
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A middleman in a merger transaction between companies is entitled to fees even when the merger
was carried out differently from the initial plan. Read more at: http:/www.afiklaw.com/updates/15557

"Nnnnan NpYT™ NNt DN DM DN X8 DDONN NX 7017 I'N [INn 'NdoN A

7017 'R ,0'ON' TIOM 197N WIdDIN 7w NUT7NIM DTN 7V V7NN DN DN DA L|IAN 'Ad0NA - X'N 'TINN
http://he.afiklaw.com/updates/15558 :noon a7 .NINAM NII'AN 'K NP DN DT TINA DN R78 DD0NN DX

Prenuptial agreements may be annulled only in rare cases of unfairness. Read more at:
https://www.afiklaw.com/updates/154559
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A waiver of late payments cannot serve as evidence to the parties’ consent to change the contract.

Read more at: http://www.afiklaw.com/updates/15561
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Employers are obliged to disclose to employees information in cases of privacy breach. Read more
at: http://www.afiklaw.com/updates/15563
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One cannot contend "nothing was done" if one understood the meaning of the obligation. Rread more
at: http://www.afiklaw.com/updates/15565
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Professional work that requires special knowledge and expertise or special trust relationships is
exempt from tender. Read more at: http://www.afiklaw.com/updates/15567
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Afik News is the bi-weekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is sent every
second week to an audience of thousands of subscribers worldwide and includes concise professional data on legal and business Israeli
related issues of interest to the business community in areas in which the Afik & Co. firm advises. For removal (or joining) the mailing list
please send an email to newsletter@afiklaw.com with the title “Please remove from mailing list” or “Please add me to the mailing list.” The
Afik News bulletin is copyrighted but may be freely transferred provided it is sent as a whole and without any changes. Nothing contained
in the Afik News may be treated as a legal advice. Please contact an attorney for a specific advice with any legal issue you may have.
For previous Afik News publication see http://www.afiklaw.com
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An article on the requirements of Israeli law for the accessibility of websites. The article was written by Osnat
Nitay of Afik & Co. Osnat Nitay is part of the legal team of Afik & Co. (www.afiklaw.com). Mrs. Nitay is a
graduate of the Faculty of Social Sciences at the Hebrew University of Jerusalem and has a degree in law.

She holds a family mediation certificate from the Gevim Center. The arice in English may be found at the link:
https://www.afiklaw.com/articles/a392
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A middleman in a merger transaction between companies is entitled to fees even
when the merger was carried out differently from the initial plan

British - Israel Investments undertook to pay a middleman fees for its merger with Melisron but refused to
pay after the merger was completed, arguing that the merger that was actually carried out was a reverse
triangular merger in which it became fully owned by Melisron, and not a classic merger, as was proposed.

The Court found that the middleman is entitled to the fees because the agreement between the parties made
no reference at to the merger technique, but to its actual completion. In a classic merger transaction, the
acquired company is absorbed into the acquiring company and all of the acquired company's assets and
liabilities are automatically transferred, by virtue of the law, to the acquiring company, while in a reverse
triangular merger, the acquired company remains fully owned by the acquiring company. Despite the
differences between the merger methods, both achieve the same purpose, that is, acquiring full control
without changing the legal ownership of the assets. Here, the goal was to create a merged company that
would control 100% of the assets of both companies and operate as a single business unit, thus the merged
company would take advantage of utilizing the benefits arising from the combination of the two companies.
Therefore, even if the original proposal was based on the idea of a merger using a technique that would
lead to joint control of the two companies, while in the end another merger technique was chosen, this does
not negate the middleman's right to the fee.
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Prenuptial agreements may be annulled only in rare cases of unfairness

A woman sought to annul a prenuptial agreement that she signed a few days before the wedding
contending not to have receive a reasonable explanation regarding the meaning of the agreement.

The Court held that the prenuptial agreement should not be annulled. In cases where spouses
sign a prenuptial agreement before the wedding, which states a complete separation of property
that was acquired pre-marriage, there is no justification to annul the agreement except in extremely
rare cases of unfairness. Here, it is a prenuptial agreement that signed in front of a notary who
explained to the parties the meaning of the agreement and made sure that both parties fully
understand its meaning and results and that it is clear to them that the property policy agreed
therein is a regime of absolute total separation and in the agreement it is even recorded that the
parties were given the opportunity to consult with a lawyer and thus the agreement that was signed
cannot be annulled.
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A waiver of late payments cannot serve as evidence to the parties’ consent to
change the contract

Buyers of a house contended that the seller has no right to terminate the sale agreement for their failure to
pay the main installment on time and despite the provisions of the agreement that allow him to do so. This
is because from the behavior of the parties, after the signing of the agreement, and in particular from the
seller's waiver of delays in making previous payments, it can be inferred that the parties agreed to change
the provisions of the agreement.

The Court rejected the contention of amendment of contract by behavior. While the behavior of the parties
after the conclusion of the contract constitutes an important interpretive tool, which serves to testify to the
intention of the parties at the time of the signing of contract and the manner in which they understood the
contract, this interpretive tool is essentially concerned with determining the interpretation to be given to the
intent of the parties at the time of entering into the agreement and their understanding of the nature of the
agreement. However, in a case where it is contended that the behavior of the parties has the effect of
changing a written contract, a heavy burden is placed on the person making that claim. Here, waiver of a
claim resulting from a late payment of 8% of the consideration, which is not a material breach, cannot
constitute evidence of granting a blanket waiver of not making payments on time, and certainly not when it
comes to the payment of approximately 72% of the consideration, which was explicitly defined in the
agreement as a "material breach".
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Employers are obliged to disclose to employees information in cases of privacy
breach

A Finnish banker suspected that his personal financial information had been disclosed to his colleagues at
the bank without his knowledge. The banker requested the Finnish Privacy Protection Authority to demand




from the bank for the reasons why the financial information was disclosed, and the exact date of the
disclosure.

The Court of Justice of the European Union held that the banker must be given the date on which the
information was transferred as well as the reasons why the information was shared. Under the GDPR, in
cases where there is a disclosure of information about a person, even as part of the disclosure of the
information to law authorities, the person may receive the reasons for which the disclosure was made,
although the right to provide the information is not absolute and depends on considerations of public policy.
Here, under the circumstances, the banker's right to information prevailed over the bank's right to protect its
employees, even in cases of violation, and it was held that the banker is entitled to receive the information
he requested.
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One cannot contend "nothing was done" if one understood the meaning of the
obligation

The owner of a company, who personally pledged to return its investors their money, disclaimed his
commitment on the grounds that the investment was in the company and therefore his personal commitment
is irrelevant, and it is as if "nothing was done".

The Court rejected the claim and held that this case does not meet the conditions required to accept a denial
of a commitment made by a person. The rule is that a person who entered into a contract is bound according
to his obligations in the contract. One of the exceptions to this rule is the contention that "nothing was done"
(i.e. denial of the intention to commit even though a commitment was given) which is an exception to the
principle of contractual certainty. The acceptance of this contention required two conditions: (a) an extreme
difference between the document that the signer believed he had signed and the document that he actually
signed; and (b) the absence of negligence on the part of the party that was deceived. Here, we are dealing
with a person who covenanted on five different occasions to personally repay the investors their money and
even threatened to evade his personal commitment by declaring bankruptcy. Hence, he knew and
understood very well that he made a personal commitment and therefore does not meet the conditions
required to content that "nothing was done."
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A lawyer is not a detective or a private investigator and will not be held accountable
if it fell victim to a scam himself

A couple of purchasers fell victim to fraud while purchasing an apartment in Kiryat Yam. The purchasers
paid hundreds of thousands of shekels to an impersonating real estate broker and a woman pretended to




be lawyer based on forged documents. The purchasers sought damages from their lawyer in the
transaction.

The Court rejected the claim against the lawyer and held that the lawyer was not negligent and is not required
to act as a detective or private investigator. An absolute duty to prevent harm should not be imposed on a
lawyer. A lawyer is not a detective or a private investigator, it does not have special technical means to
detect forgery and impersonation. Even a careful and skilled lawyer may fall victim to a skilled fraudster.
Here, in a sophisticated sting operation in which a man posing as a real estate broker and a woman posing
as a lawyer created a misrepresentation to the purchasers and their lawyer that they are operating on behalf
of a person registered in the records of the Israel Land Authority and recognized as the owner of the rights
to the property. After completion of the transaction the "broker" and the "lawyer", the impersonators,
received about ILS 430,000 for the "seller", but the transaction was canceled because it turned out that the
"seller" did not know the "broker" nor the "lawyer" and it transferred its rights to a third party many years
ago, but the transaction was never recorded in the land registry due to a technical reason. The identity of
the "seller" was verified by the lawyer in which the "broker" presented as its legal representative in the
transaction (which was later revealed to be an impostor), but no suspicious indication arose during the
transaction because a photocopy of an identity card, bills and Israeli land authority documents that were
predicted to be authentic were presented. It cannot be stated that the lawyer was negligent in a way that
justifies its obligation to pay damages to the purchasers as he fell victim to a fraud himself.
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Website accessibility - a blindspot to be dealt with / Osnat Nitay*

The owner of a brokerage firm decided to increase his income by exposing itself to a larger audience and created a
website. The number of requests for service increased significantly following the launch of the website, but one day
he was astonished to receive a lawsuit in the amount of ILS 1,500,000 against him and the business, due to the
inaccessibility of the firm's website.

The Israeli legislator set that beyond the obligation to make public buildings, shops, cultural centers and businesses
physically accessible, there is also an obligation to make accessible websites and applications that offer and provide
various services to the public in Israel, including websites for companies which base is not in Israel, but provide
services to the country's population. The Commission for Equal Rights in the Ministry of Justice defines as required
for accessibility, inter alia, any private entity operating for profit. The law also demands that the information on the
provision of accessible services at the physical location of the business appear in an accessible manner on the
business's website. In addition, there is an obligation to publish the details of the accessibility coordinator whose
existence is required by law in any business that employs more than 25 employees. Because a person with visual
impairment or hearing disability requires a specific software to assist in web-surfing, the website must be compatible
with such so that the information must appear so that even people with impaired vision and hearing or those with
motor disabilities can access it from the website. The legislator even went as far as to establish a binding standard
by the Israeli Standards Institute with exact requirements for the adaptation of each required site to the target
populations.

Most of the lawsuits filed in this area are class action lawsuits that end in settlement before the date of the first hearing,
under which the website owner undertakes to repair and make the website accessible and compensates the plaintiff
usually for a significantly lower amount than the original claim amount. For example, in a case discussed in the
Haifa district Court in January, 2022, a class-action lawsuit filed for ILS 4 million against a company that manages
hotels in Israel on the grounds that the website lacked publication about the accessibility and suitability of the hotels
for people with disabilities, and that the chain avoided appointing an accessibility coordinator in beach of the
regulations. The claim ended in a compromise with a compensation of only ILS 13,000. In another case discussed
in the Tel Aviv District Court in January, 2021, a class action was filed against a college because the college's website
was not accessible to the disabled public and no accessibility statement was published on the website. In this case,
requests to the college to correct the deficiencies, prior to the filing of the class action lawsuit, were not answered.

Therefore, when a business owner or a private or public company builds a website for the business, it is important to
ensure that all the necessary details are in place to comply with the requirement of the law for accessibility for people
with disabilities and in bigger business it is recommended to verify with an accessibility consultant or a lawyer
knowledgeable in the field that one fully meet the required standards ahead of time, thus covering that blindspot and
preempting a remedy for the blow.

‘Osnat Nitay is part of the legal team of Afik & Co. (www.afiklaw.com). Mrs. Nitay is a graduate of the Faculty of
Social Sciences at the Hebrew University of Jerusalem and has a degree in law. She holds a family mediation certificate
from the Gevim Center. This overview does not constitute any legal advice and it is recommended to consult a lawyer
who specializes in this field before making any decision on the issues described in this overview. For more details: 03-
6093609, or by e-mail: afiklaw@afiklaw.com
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