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Afik & Co. marks the date of demise of Brazilian author Jorge Leal Amado de Faria[ (10 August 1912 - 06 August
2001).
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Privacy, DPO and what’s in the Amendment/Adi Marcus, Adv.
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Article on Amendment 13 to the Israeli Privacy
Protection Law, which came into effect in August,
2025. The article was written by Adv. Adi Marcus of

Aﬁk & CO. The article in English may be found at the link:
https://www.afiklaw.com/articles/a445
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A related party transaction that was not duly approved is valid vis-a-vis a third party if did not know
about the defect in the approval process. Read more at: https:/www.afiklaw.com/updates/18204
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The "cy pres" doctrine moderates the consequences of a discrepancy between the wording of the
agreement and its actual performance. Read more at: https://www.afiklaw.com/updates/18206
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A contract that has a business rationale and is not unreasonably worse than the norm does not
constitute oppression. Read more at: https:/www.afiklaw.com/updates/18208
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One who induces a client to trade in the capital market while presenting false representations in bad
faith may be personally liable to compensate them. Read more at: https://www.afiklaw.com/updates/18210
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In an "heir after heir” provision in a will the first heir is entitled to do with what he received from the
estate "as if it were his own.". Read more at: https://www.afiklaw.com/updates/18212
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Recorded condominium bylaws are a "closed contract" and must be interpreted in accordance with
its Ianguage. Read more at: https://www.afiklaw.com/updates/18214
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Afik News is the bi-weekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is sent every second
week to an audience of thousands of subscribers worldwide and includes concise professional data on legal and business Israeli related
issues of interest to the business community in areas in which the Afik & Co. firm advises. For removal (or joining) the mailing list please
send an email to newsletter@afiklaw.com with the title “Please remove from mailing list” or “Please add me to the mailing list.” The Afik News
bulletin is copyrighted but may be freely transferred provided it is sent as a whole and without any changes. Nothing contained in the Afik
News may be treated as a legal advice. Please contact an attorney for a specific advice with any legal issue you may have.

For previous Afik News publication see http://www.afiklaw.com
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Privacy, DPO and what’s in the Amendment/Adi Marcus, Adv. ‘
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Article on Amendment 13 to the Israeli Privacy Protection Law, which came into effect in August, 2025. The
article was written by Adv. Adi Marcus of Afik & Co. Adi Marcus, Adv. is an attorney in the office of Afik &
Co. (www.afiklaw.com), which is part of BOKS International (www.boks-international.com) and who focuses
primarily on commercial and corporate law, copyrights, media law and international transactions. Advocate
Marcus holds a major in law, an M.A in communication from Tel Aviv University and an international MBA from
Bar llan University. She completed her internship at the Ministry of justice under the Deputy Attorney General
focusing civil law and copyright law, then worked for about 18 months in the office of Shliomo Cohen in the field
of intellectual property, about 11 years in the legal department of the communications network "Noga Network"
(Channel 2 of TV), with her last position before the company merged with Channel 10, was head of department
in the legal department and then, before joining the firm, as Kneller Artists Representation's internal legal
advisor, representing in all matters of legal advice to artists and cultural figures, both in Israel and
internationally.  The article in English may be found at the link: https:/www.afiklaw.com/articles/a445
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A related party transaction that was not duly approved is valid vis-a-vis a third party
if did not know about the defect in the approval process

A company registered a lien in favor of a third party to secure a debt of its controlling shareholder to the third
party. The company did not convene a shareholders’ meeting to approve the transaction even though the
director had a personal interest in it, but the company made a representation as if the lien had been duly
approved in a document approved by the company’s legal counsel.

The Court held that the lien was valid even though it had not been duly approved. An extraordinary
transaction is generally a transaction with a person who has a personal interest therein and that is not in the
ordinary course of the company’s business or that may materially affect the company’s profitability or
liabilities. Such a transaction requires the approval of the board of directors and a general meeting.
However, while the company lacks the legal capacity to enter into a transaction that did not meet the
procedural approval process, a company may cancel a transaction with a third party only if such knew about
the personal interest and if it knew or should have known about the lack of appropriate approval. Here, the
lien of company assets to secure a debt of a controlling shareholder is not a daily manner and has the
possibility to affect the company's situation, and therefore it is an extraordinary transaction. Although the
third party knew that the debtor had a personal interest by virtue of being the controlling shareholder of the
company, he did not know and should not have known that the transaction had not received the required
approval in light of the legal counsel's approval of the lien. Therefore, the lien is valid and the third party
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has the right to exercise it.
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The "cy pres" doctrine moderates the consequences of a discrepancy between the
wording of the agreement and its actual performance

A few days before the transfer of possession of the apartment that was sold, the building collapsed and it
was not possible to enter the apartment and hand over possession as stipulated in the sale contract.
However, the sale was completed and shortly thereafter, the buyer entered into an evacuation-
reconstruction agreement in which she received an apartment of higher value and a monthly payment in lieu
of rent

The Court held that the agreement was fulfilled as nearly as possible hence the purchaser is not entitled to
expectation compensation. Insistence on the strict performance of a contract despite the material change
that has occurred in it due to external circumstances constitutes a breach of the legal obligation to perform
a contract in good faith. Thus, when the fulfilment of a contractual obligation strictly as worded in the
contract becomes impossible or impractical for some reason, but it is possible to realize the express or
implicit intention of the parties by means of a modifying the fulfillment, then the contractual obligation should
be seen as shedding its original form and taking on a form adapted to the change of circumstances. Hence,
despite the change in the form of fulfiiment, the other party is not entitled to ignore the near fulfillment and
to demand compensation as if the obligation had not been fulfilled at all. Here, a person who purchased an
apartment with the expectation that within few years its value will increase due to its inclusion in an
evacuation-reconstruction project, but thanks to the collapse of the building, the buyer’s goal was instantly
met. Therefore, the buyer is not entitled to any compensation from the sellers.
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A contract that has a business rationale and is not unreasonably worse than the
norm does not constitute oppression

A client who contacted a service provider specializing in raising non-bank loans refused to pay the full fees
despite undertaking to pay it upon receiving a principal approval / approval for the loan.

The Court accepted the supplier's claim and held that the terms of the engagement were reasonable and
that the client should pay the fees in full. Under Israeli law, one who entered into a contract due to
exploitation by the other party or another on its behalf of the contractor's distress, mental or physical
weakness or lack of experience and the terms of the contract are unreasonably worse than usual, may
terminate the contract. Here, the client was not exploited, but was aware of the material sections of the




contract and its essence at the time of signing, and he was the one who contacted the supplier on his own
initiative after he found himself in a difficult financial situation while he knew that he would not be able to
receive a loan under 'regular’ interest terms. Although a number of financial institutions refused to provide
financing to the client, the supplier acted skillfully and managed to obtain the client a loan on the best terms
for him (even if the interest rate was higher compared to a "regular” client). A clause in the contract that
stipulates that 100% of the consideration will be paid after receiving a principle approval for the loan is
reasonable and reflects a clear business rationale, as the main work of the supplier assisting in locating non-
bank financing is to obtain approval for the granting of the loan and it is unlikely that the assisting supplier
will invest its time and energy, obtain approval for the client to grant a loan from some financing institution,
and at the end of the day, the client will regret it and all the work of the assisting supplier will go down the
drain. Therefore, there was no oppression and the client must bear the full payment of the supplier fees.
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One who induces a client to trade in the capital market while presenting false
representations in bad faith may be personally liable to compensate them.

A woman traded in the capital market through an Israeli company. The company representatives acted
under fictitious identities, presented themselves as certified advisors, promised false “bonuses,” and applied
continuous pressure on her to deposit funds while concealing material risks and without a proper license.
As heavy losses accumulated and after she requested to withdraw her remaining funds, the woman was
required to either continue trading or sign a waiver of claims as a condition for the return of part of her
money. Shortly thereafter, the company was voluntarily liquidated, but at the woman’s request, it was
revived by the Court at the beginning of the legal proceeding.

The Court held that the company, its shareholders, and its directors are jointly and severally liable to
compensate the woman. As a rule, a company is a separate legal entity, but in exceptional cases, the
corporate veil may be pierced and its shareholders and officers may be held personally liable. One such
case is when funds are extracted from a client without in good faith and not for a legitimate purpose, without
providing in return the service that was purchased. Here, the company representatives constructed a
sophisticated false representation intended to cause the woman to extract as much of her money as possible
and transfer it into their own pockets without any rational connection to the level of success or the logic of
the investments made. Accordingly, they were held jointly and severally liable to compensate her.
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In an "heir after heir" provision in a will the first heir is entitled to do with what he
received from the estate "as if it were his own."

In a mutual will made by a couple an arrangement was established for heir after heir under which upon the
death of one of them, his estate would pass to the surviving spouse and after the death of both spouses the




estate will be inherited by their two daughters. Upon the wife's death, her husband inherited and gifted the
apartment to one of the daughters while he was still alive.

The Court approved the gift agreement. In a "heir after heir" will provision the first heir is entitled to do with
what he received from the estate as if it were his own. That is, the first heir can treat the assets he inherited
as a full owner, including spending them or transferring them to others through transactions during his
lifetime, such as a gift. The only restriction imposed on the first heir is that he cannot derogate from the right
of the second heir by a will. Thus, transferring an asset as a gift during the life of the first heir, even if it
reduces the share of the second heir, is a valid action, unless an express restriction on this was set forth in
the will. Here, in the mutual will there was no restriction on the use of the assets as long as the first heir
spouse was alive. Thus, the father was entitled to give the apartment to the daughter during his lifetime and
therefore the gift agreement was probated.
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Recorded condominium bylaws are a "closed contract” and must be interpreted in
accordance with its language

An apartment owner in a condominium demanded that special assessments of a renovation cost will be
collected based on the apartment's relative share in the common property and not in accordance with the
provisions of the condominium bylaws, which stipulate that maintenance and management expenses will be
paid by an equal distribution method.

The Supervisor of Condominiums rejected the claim and held that the special assessments would be paid
in an equal manner according to the condominium bylaws, with no distinction between "usual" expenses
and "unusual" expenses. The purpose of the agreed bylaws is to regulate the relations between the
apartment owners and their rights and obligations in relation to the condominium. Once the bylaws are
recorded, they have proprietary status. Condominium bylaws are a "closed contract" and must be
interpreted according to its language, without the need to examine external considerations to it, such as: the
intention of the parties. Here, the bylaws set a provision according to which the expenses of maintaining
and managing the common property will apply equally to each and every apartment and it does not mention
distinctions between types of expenses. Thus, it is not said that these are only "usual" expenses and there
is no hint of an intention to exclude "unusal" expenses (such as: renovation expenses). The bylaws cannot
be rewritten and the question of what the parties intended is of no significance, as this may lead to
uncertainty. Therefore, the agreed bylaws must be respected as written and the apartment owners must
bear the payment in an equal manner.
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Privacy, DPO and what’s in the Amendment/Adi Marcus, Adv.”

If your business somehow stores the information of customers, employees or users, even if it is generic and fairly
simple information such as a list of emails or users on the site, then as of August, 2025, Amendment 13 to the
Israeli Privacy Protection Law does make reduce the requirement to register a database, but also requires
compliance with rules that stringent the requirements regarding data protection and privacy protection, requires
the appointment of a proper privacy protection officer and also imposes fines in case of violations.

The amendment emphasizes, first and foremost, the need to maintain two fundamental principles - adherence to
the contiguity of the purpose and an increased duty of disclosure. The holder of private information is required
to inform the data owner and obtain its informed consent to the collection and use of the information, while
disclosing the purpose for which the information was collected and the uses made thereof. In addition, the
principle of purpose linkage requires that after obtaining the consent of the data owners to collect it, the
information will not be used other than for the purpose for which it was collected in the first place, unless with
the explicit permission of the data owner.

The amendment also significantly expands the powers of the Israel Privacy Protection Authority, such as the
authority to conduct investigations and administrative proceedings and to conduct proactive audits, and grants
the Court the authority to impose fines (which do not require actual damage) on violators in the amount of up to
ILS 10,000, for example, in cases where the principle of proximity of purpose has been violated, the right to
review information has not been exercised, or information has not been deleted following a person's request. In
addition, the amendment includes a long list of fines for various violations, ranging from ILS 15,000 for violating
a material right of a data subject (for example, an organization that refused to allow the data owner the right to
review information about him) to ILS 320,000 for information security violations in a database that is required
to a high level of information security. In addition, personal fines have been added and may be imposed on office
holders in amounts of up to ILS 150,000, as the case may be.

In the amendment, the overbroad requirement to register a database was abolished' and new rules were
established. Thus, for example, public entities or entities with a database of more than 10,000 people which main
purpose is to collect personal information for the purpose of transferring it to a third party as a way of doing
business or in exchange for consideration are still required to register the database, while others are only required
to notify the Privacy Authority of the existence of the database and provide the contact details of the organization's
Privacy Protection Officer.

Alongside the easing of the requirements for registering the database, a requirement was added, similar to
European legislation?, to appoint a privacy protection officer in organizations, which was significantly expanded
and applies to any organization that processes private information to a significant extent, while there are also
requirements regarding the identity of the officer, who is required to have in-depth knowledge of privacy
protection laws, familiarity with the organization's activities, understanding of the required information security
technologies, and without conflict of interest with any other position in the organization.

In light of the above, it is vital to be accompanied by a law firm with technological, corporate and commercial
knowledge, and familiarity with privacy protection laws. Similar to Afik & Co., such a firm may also be able to
provide the services of an external privacy protection officer and save fines and unnecessary administrative
procedures, as well as avoid personal liability of managers and officers”.

"Adi Marcus, Adv. is an attorney in the office of Afik & Co. (www.afiklaw.com), which is part of BOKS International (www.boks-international.com) and who focuses
primarily on commercial and corporate law, copyrights, media law and international transactions. Advocate Marcus holds a major in law, an M.A in communication from Tel
Aviv University and an international MBA from Bar Ilan University. She completed her internship at the Ministry of justice under the Deputy Attorney General focusing civil
law and copyright law, then worked for about 18 months in the office of Shlomo Cohen in the field of intellectual property, about 11 years in the legal department of the
communications network "Noga Network" (Channel 2 of TV), with her last position before the company merged with Channel 10, was head of department in the legal
department and then, before joining the firm, as Kneller Artists Representation's internal legal advisor, representing in all matters of legal advice to artists and cultural figures,
both in Israel and internationally. Nothing herein should be treated as a legal advice and all issues must be reviewed on a case-by-case basis. For additional details: +972-3-
6093609 or at the e-mail: afiklaw@afiklaw.com.

! See You too want to be a criminal? Manage a business database! /Yaniv Friedhoff, Adv., Published in Afik News 236 02.08.2017 - https://www.afiklaw.com/articles/a236

2 See Some thought on Europe’s private hostile takeover of the business world/ Adi Marcus, Adv., Published in Afik Law 333 21.04.2021- https://www.afiklaw.com/articles/a333

3 See When a Director “Enters an Atraf State” (Goes Frenzy) Because of a Data Breach/Osnat Natai, Adv., Published in Afik News 424 16.10.2024 - https://www.afiklaw.com/articles/a424
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Privacidad, DPO v lo que hay en la Enmienda / Adi Marcus, Adv.’

Sisu empresa almacena de alguna manera la informacion de clientes, empleados o usuarios, incluso si se trata de
informacion genérica y bastante simple, como una lista de correos electronicos o usuarios en el sitio, a partir de
agosto de 2025, la Enmienda 13 a la Ley de Proteccion de la Privacidad de Israel elimina o suaviza el requisito
de registrar una base de datos, pero también requiere el cumplimiento de reglas que Los requisitos relativos a la
proteccion de datos y la proteccion de la privacidad requieren el nombramiento de un responsable de proteccion
de la privacidad adecuado y también imponen multas en caso de infraccion.

La enmienda enfatiza, en primer lugar, la necesidad de mantener dos principios fundamentales: la adhesion a la
contigiiidad del propdsito y un mayor deber de divulgacion. El titular de la informacion privada esta obligado a
informar al titular de los datos y obtener su consentimiento informado para la recopilacion y uso de la informacion,
al tiempo que divulga el propdsito para el cual se recopil6 la informacion y los usos que se hacen de la misma.
Ademas, el principio de vinculacion de propositos requiere que después de obtener el consentimiento de los titulares
de los datos para recopilarla, la informacién no se utilizara de otra manera que no sea para el proposito para el que
fue recopilada en primer lugar, a menos que cuente con el permiso explicito del propietario de los datos.

La enmienda también amplia significativamente los poderes de Delegado del proteccion de Datos de Israel, como la
autoridad para realizar investigaciones y procedimientos administrativos y realizar auditorias proactivas, y otorga a la
Corte la autoridad para imponer multas (que no requieren dafios reales) a los infractores por un monto de hasta 10.000
ILS, por ejemplo, en los casos en que se ha violado el principio de proximidad del proposito, no se ha ejercido el
derecho a revisar la informacién o no se ha eliminado la informacion a peticion de una persona. Ademas, la enmienda
incluye una larga lista de multas por diversas infracciones, que van desde 15.000 ILS por violar un derecho material
de un interesado (por ejemplo, una organizacion que se nego6 a permitir al propietario de los datos el derecho a revisar
la informacién sobre él) hasta  320.000 ILS por violaciones de la seguridad de la informacion en una base de datos
que se requiere un alto nivel de seguridad de la informacion. Ademas, se han afadido multas personales que pueden
imponerse a los titulares de cargos publicos por montos de hasta 150.000 ILS, segun sea el caso.

En la enmienda, se abolio el requisito general de registrar una base de datos' y se establecieron nuevas reglas.
Asi, por ejemplo, las entidades publicas o entidades con una base de datos de mas de 10.000 personas cuyo
objetivo principal es recopilar informacion personal con el fin de transferirla a un tercero como forma de hacer
negocios o a cambio de una contraprestacion, alin estan obligadas a registrar la base de datos, mientras que otras
solo estan obligadas a notificar a la Autoridad de Privacidad de la existencia de la base de datos y proporcionar
los datos de contacto de la organizacidon Oficial de Proteccion de Privacidad.

Junto con la flexibilizacion de los requisitos para el registro de la base de datos, se agrego un requisito, similar a
la legislacion europea’, de nombrar un oficial de proteccion de la privacidad en las organizaciones, que se amplio
significativamente y que aplica a cualquier organizacion que procese informacion privada en una medida
significativa, mientras que también existen requisitos con respecto a la identidad del oficial, que debe tener un
conocimiento profundo de las leyes de proteccion de la privacidad, familiaridad con las actividades de la
organizacion, comprension de las tecnologias de seguridad de la informacion requeridas y sin conflicto de
intereses con ningln otro puesto en la organizacion.

A la luz de lo anterior, es vital estar acompafado por un bufete de abogados con conocimientos tecnologicos,
corporativos y comerciales, y familiaridad con las leyes de proteccion de la privacidad. Al igual que Afik & Co.,
una empresa de este tipo también puede proporcionar los servicios de un oficial externo de proteccion de la
privacidad y ahorrar multas y procedimientos administrativos innecesarios, asi como evitar la responsabilidad
personal de los gerentes y funcionarios’.

‘Adi Marcus, Adv. es abogado en la oficina de Afik & Co. (www.afiklaw.com), que forma parte de BOKS International (www.boks-international.com) y que se centra
principalmente en el derecho comercial y corporativo, los derechos de autor, el derecho de los medios de comunicacion y las transacciones internacionales. El abogado Marcus es
licenciado en Derecho, tiene un master en comunicacion por la Universidad de Tel Aviv y un MBA internacional por la Universidad Bar Ilan. Realiz6 su pasantia en el Ministerio
de Justicia bajo la Fiscalia General Adjunta enfocandose en derecho civil y derecho de autor, luego trabaj6 durante unos 18 meses en la oficina de Shlomo Cohen en el campo de la
propiedad intelectual, alrededor de 11 afios en el departamento legal de la red de comunicaciones "Noga Network" (Canal 2 de TV), con su ultimo puesto antes de que la empresa
se fusionara con el Canal 10, fue jefe de departamento en el departamento legal y luego, antes de unirse a la firma, como asesor legal interno de Kneller Artists Representation,
representando en todos los asuntos de asesoramiento legal a artistas y figuras de la cultura, tanto en Israel como a nivel internacional. Nada de lo aqui contenido debe tratarse como
un asesoramiento legal y todos los problemas deben revisarse caso por caso. Para mas detalles: +972-3-6093609 o al correo electronico: afiklaw@afiklaw.com.
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