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Afik & Co. commemorates the anniversary of the passing of Serbian-American inventor Nikola Tesla (July 10,
1856 - January 07, 1943), who is considered as one of the greatest inventors of all time.
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When the Past Haunts Us: On Criminal Records and Their Expungement/ Eduardo Maiseleff, Adv.
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An article discussing the meaning of the criminal record
and how one can expunge it. The article was written by

Adv. Eduardo Maiseleff of Afik & Co. The article in English may
be found at the link: https://www.afiklaw.com/articles/a456
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When ESOP are subject to terms to be agreed one cannot invalidate an employment agreement
because of disappointment of the offered option terms. Read more at: https://www afiklaw.com/updates/19416
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A machine cannot be considered an ‘inventor’ under the Israeli Patent Law because it is not a human
being. Read more at: https://www.afiklaw.com/updates/19418
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The Hours of Work and Rest Law will not apply when it is not possible to separate the working hours
from the employee's private time. Read more at: https://www.afiklaw.com/updates/19420
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A business partnership requires substantive intent to partner and participation in the venture's
riskS. Read more at: https://www.afiklaw.com/updates/19422
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A crisis in the couple's marriage does not turn gifts they received from their parents during the
marriage into loans. Read more at: https://www.afikiaw.com/updates/19424
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A tenant is entitled to terminate a lease agreement if severe defects exist in the leased property that
the landlord failed to repair. Read more at: https:/www.afiklaw.com/updates/19426
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Afik News is the bi-weekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is sent every second
week to an audience of thousands of subscribers worldwide and includes concise professional data on legal and business Israeli related
issues of interest to the business community in areas in which the Afik & Co. firm advises. For removal (or joining) the mailing list please
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For previous Afik News publication see http://www.afiklaw.com
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When the Past Haunts Us: On Criminal Records and Their Expungement/ Eduardo Maiseleff, Adv. ‘
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An article discussing the meaning of the criminal record and how one can expunge it. The article was written
by Adv. Eduardo Maiseleff of Afik & Co. Eduardo Haim Maiseleff, Adv. is a criminal lawyer and a partner at
Afik & Co. (www.afiklaw.com), which is part of the BOKS International (www.boks-international.com) network

of offices. Eduardo has many years of experience in managing litigation cases, expertise in the criminal field,
employment law and liabilities law, has a police background and experience in accompanying a wide range of
clients, including ongoing conduct vis-a-vis the police and the State Attorney's Office at all stages of the criminal
proceeding. Eduardo speaks Spanish, English and Hebrew and is also part of the firm's Ibero-American
Department. The article in English may be found at the link:_https://www.afiklaw.com/articles/a456
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When ESOP are subject to terms to be agreed one cannot invalidate an employment
agreement because of disappointment of the offered option terms

A startup company employed a scientist. The employment agreement stipulated that intellectual property
belonged to the company and that the issue of employee stock options would be settled later. After 8
months, a dispute arose regarding the option terms (the company's requirement for a vesting period and
actual work), the scientist decided to go on unpaid leave and was eventually terminated. Approximately 7
years later, the scientist sought to invalidate the employment agreement, alleging misrepresentation during
negotiations regarding the technology's maturity and the option terms he would receive, and demanded
recognition as the owner of the intellectual property he developed.

The Court rejected the scientist's motion and held that the company had not committed any
misrepresentation. A party to an agreement has the right to invalidate the agreement if misrepresentation
occurred during its formation. Misrepresentation is a defect in the will of the party entering the contract
resulting from a false representation by the other party. However, a mistake regarding the transaction's
worthiness does not allow for contract invalidation. Here, at no stage was the scientist promised options
'from day one'; rather, any grant was to occur only subsequent, and subject, to the approval of the company’s
ESOP, with no specific timeline established for the execution of an option agreement. Furthermore, the
agreement expressly stipulated that all inventions created by the scientist for the company during the term
of his employment belong to the company. Accordingly, all intellectual property rights belong to the company.
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A machine cannot be considered an ‘inventor' under the Israeli Patent Law because
it is not a human being

A patent application was filed as part of an international project aimed at formulating policies for granting
intellectual property rights to inventions created by artificial intelligence. The application stated that the
applicant for the registration of the invention is the representative of the inventor, an artificial intelligence
(Al) machine, which generated the inventions autonomously and without human involvement. The Patent
Registrar rejected the applications.

The Court affirmed the Registrar's decision because a machine cannot be an "inventor" according to patent
registration regulations. The Israeli Patents Law allows patent registration in the name of its inventor, where
the simple and accepted interpretation of the term "inventor" refers to a human being. There are legal
actions in the law that require such capacity, such as: the right to demand the inclusion of the inventor's
name in the patent, the ability to waive rights and the ability to enter into a contract. In our case, becuase
the machine is not a human being and lacks legal personality, it cannot be deemed an "inventor" or perform
the legal actions required of an inventor under the law as it cannot transfer ownership of the invention to
another person, thereby breaking the chain of ownership required by law. Thus, the patents cannot be
registered.
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The Hours of Work and Rest Law will not apply when it is not possible to separate
the working hours from the employee's private time

Workers on the farm lived there with their families and worked day and night at varying hours according to
the needs of the farm.

The Labor Court held that the Hours of Work and Rest Law does not apply to the employment the workers
due to employer’s inability to supervise. The Israeli Hours of Work and Rest Law will not apply when the
employer is unable to supervise the framework of working hours due to changing and frequent needs
stemming from the nature of the work and the circumstances of the matter. The supervision relates to
'‘working hours', i.e., the hours in which the employee is at the employer's disposal and not the hours in
which he actually worked, and thus it is possible that the hours in which the employee stays at his home will
be deemed 'working hours', while the hours during which the employee is at the workplace will not be
deemed as such, depending on the frequency of the times he is required to work. The question that is being
tested is not whether it was possible to define a work hours framework that was not defined or whether there
was actual supervision, but whether the nature of the work and the surrounding circumstances are such that
it is possible to define and supervise a work hours framework. Here, as the employees are living with their
families on the farm, it is not possible to separate the employees' actual working hours from their private
time and, in addition, in a dynamic work order that did not allow for supervision of the work hours. Therefore,
the Hours of Work and Rest Law does not apply to employees.
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A business partnership requires substantive intent to partner and participation in
the venture's risks

A business consultant claimed to be a partner in a business venture of an industrial design company and
demanded access to financial data and a share of the profits.

The Court rejected the claim regarding the existence of a partnership and held that the relationship between
the parties was strictly a principal-contractor relationship and not a partnership. The definition of a
"partnership" under the Israeli Partnerships Ordinance requires the existence of a relationship between
persons carrying on a business in common with a view of profit. The primary tests for this include: the
parties' intent to be partners; sharing of profits; participation in losses; mutual right of management and
representation; and the representation of the parties as partners to third parties. In this case, the consultant
received a fixed monthly fee (retainer) against invoices, but did not invest equity in the venture and did not
bear the risk of loss. In this instance, although the consultant was promised a future option for partnership
(which was not exercised) or bonuses from profits, this does not render him a partner in the present in the
absence of the essential characteristics of managing a joint business.
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A crisis in the couple's marriage does not turn gifts they received from their parents
during the marriage into loans

Upon the couple's separation, the husband's mother demanded the repayment of funds she provided for the
purchase of their joint apartment, contending that the transaction was a loan and that a loan agreement had
been signed with the son during the marriage.

The Court found that the funds constituted a gift. Under Israeli caselaw, funds received by a couple from
their parents during the marriage are classified as either a gift or a loan with the starting point being the
'presumption of a gift,' i.e. it is assumed that parents intend to grant a gift to the couple due to the special
close relationship between them. In this case, although the mother transferred funds to the couple during
their marriage for the apartment purchase and had her son sign a loan agreement before a lawyer, the wife
was not a party to the agreement, was unaware of its existence and believed the money was given as a gift
to assist with the purchase. Therefore, the funds were a gift and the wife is not obligated to repay her relative
share.
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A tenant is entitled to terminate a lease agreement if severe defects exist in the
leased property that the landlord failed to repair

A tenant terminated the lease agreement for an office she rented before the end of the stipulated period, in
light of severe defects discovered, including recurring leaks and strong odors originating from a butcher
shop located above the office (also owned by the landlord).

The Court determined that the lease agreement is terminated. In a case of a fundamental breach of contract,
the injured party is entitled to terminate the contract. In the absence of a definition in the contract, a
fundamental breach exists when a reasonable person would not have entered into the contract had he
foreseen the breach and its consequences. Defects in the leased property will be considered a fundamental
breach if they cause a substantial interference to the ordinary or agreed use of the leased property, provided
that the landlord received a demand for their repair and did not repair them within a reasonable time, or if
they are so severe that they undermine the business basis of the contract. Here, there were many defects,
including leaks and odors that penetrated the office, which returned and recurred despite promises and
attempts at repair, and which prevented the office from operating reasonably, especially one required to
receive clients and house employees during the day. A reasonable person would not have entered into
such an agreement if he had known that he would suffer from these defects. Therefore, the contract was
cancelled.




902999 YTINVIN 17799/ INPINMY Y9999 DIV DY 1IN 419 92¥HvS
YNIANNY PON YD ,NWYNY 0NN )0 NN DIVAN 10V TY NN N 18 )2 NNPNL IPYYY MMLY DN
LDVIANN NP TON YSAD TIAT W IR NN PNNI KDY ODIDIN DYINI TYIND DRIY NIVWN YT DY NIIRND DI

YT DMINN WX DT MTIX YT D1DPW 2WMNN DN 27N INIY NIVYN 1 ,¥1Ip D597 BWINN PN
WYMINNY DMY09 03’01 51055 5157 D55 DY) DI NNINN ,NT DY .13 NPPN NNONAINYID PON

AN NWIN NOD INMNONY DMIPN D) 51D DY 1INV DOWNIYY MYYIN ,DIWON AN MY - DTND D
DTN NPN2IYNAY MDY 1P)H2 NPDPDS NMIYYINI ONIN PT 122 1DMINNY DI0N - DD DY ; DIWN
TPNY PPOAND DX IVIONN DIV NIVYWNL XTIV DIMNDNY NPPN PN ;297997 DYINI MNIYI 1IN DMN
211 N2 RHY DIXNYDY DNV TYNI DXNIND INYIND DMVYYY DXPOXN) DIYIN AN WHND IN PXNN IR IO
79,9392 .NDXY PRY 0N HYA IN NPNI TN 2APY YNDIV DOPXN 0N ; (1D KDY D) NIPINN MYIN

ID59 DD HYAIN XD NN L,NNYN 9DIN DY N0 N NPPN NNNAY NIPNI

D022 1Y HIANY D122 MPP DIY 1952 HNY RIY DXNYD ,DTRN DY 210N MY YN Y99 DIV DY NV
PYPIPN THNN 00 1210, NIV I 1D DINNDN MMNXPND ,DWND) NTIAY YN ,DYI XY .0»N DNV
DNINA TN MM 2122 NI NIPN) I I TINIIN NIAPI N (MYPWN XY IR DTN NI 192P 0NN 257 )
Vipann 01N, {OINNN SY MAI51 DY T9UNN0 NIV YT DY NN, NIINNNN NOYD Y9591 DIVIIN DY )PV
DIV ATYN 9272 NYOIR INNDY 1IN DYDY TRDNY MI0Y) ¥ NN NN WP NTIVA WY DTN P8ND
DYIND MYN NP NYINN IRY D) GRD PRN IPON PIND D09 DIV - INY INYN NV IN O
WY NTIVN DAPY N OTR TUND .11 NYIN P21 91D 1KY XN PN DTN DY D99 DWIN MINID D090
DXVM9N NX YN OTRN DY (DMPY HI) *2P0aN 112y DY THONN PNHYI THON P290) NIVYNY NN NIN

.DMP DNV 995 90 1ONNY

- DIYIIN MINNA MDD ODPHaN DIVAIN NPINN DN NN DYDY TPON YNID 1) DD D DMPY NIPNa
TON DMP NYYIN DY NIPNIY IV .NIVWNI MO PPN 1PH2 I D09 NYWIN 11259799 D172 12 TH ORN
,TINY DYDTT 190N DMINP NIVYH MO PXN MAPY X909 DIVOIA,NNTHN NOWID 19 WIVTN INY 1070
PONN N0 N2V NPYO NYPA NYON L, PYTIND MPPNN PN UXID 179 MY ,NIPNN MDA NMONN

.DMDNMDN DMPNA VIYNN NPT 71239 IN,DNNINMN DY NNNNN XINY 2D IN NIION DY VIONN IYNR DI

PPON ,0INNA PO DY 59 PT TNY MYNNIND DD DI NPPNN DY TON YN TIND 2IWN ,TI N T
2P DINN DN YNID MIVAND TUNN YNAT NWY ,TONN DY NI KD INI IN NI XD TON NNV
DN NPINNY NN NN IMYNIVN POPND

BOKS ormwnn nwan pon winv (www.afiklaw.com) /nwy prax Tawna gmwy 39799 PT 7N 1390 990991 09N Y TINYIR 979

,)29997 DINN2 NN ,MPINVIY PPN DINA DNIYW 27 PO Hya NIN ¥TINVTIN .International (www.boks-international.com)
952 MVOPIM NIVYNN DN NOVIY MIMNN MY ,MMPS DY 2N NHN NP5 NONM XNIVWN YPI H¥a ,NMIANM DTN
NPPDA PR .TIVNN DY TPRPIININ-IDND NPONNNN PN D 1M TPIIY THPIIR ,NTIV0 AT ITINITIR D990 PHNN 2OV
DININND DONYNI NVOND 93 NHAP DIV N DINNA NNHPNKRT PT TP YWD XDNINY INWID S0IVN NIY» DIWN 1N 155

.afiklaw@afiklaw.com :»YI0OPINN INYTN MYNNI X ,03-6093609 : DD DXVIAY )T NPPOI
https://he.afiklaw.com/translations : £V DX IN 9y N !

A

www.afiklaw.com PIOM PTOINY MV PN / [ | | \ Afik & Co., Attorneys and Notary



www.afiklaw.com
www.boks-international.com
mailto:afiklaw@afiklaw.com
https://he.afiklaw.com/translations

When the Past Haunts Us: On Criminal Records and Their Expungement/ Eduardo Maiseleff, Adv."

Will the foolish things we did when we were 18 follow us forever? The answer is yes, absolutely. In fact,
every procedure conducted vis-a-vis a citizen by the Israel Police is documented in the Criminal Registry and
is not deleted from it automatically. However, there is a way to conduct a procedure to clear the registry.

The Israeli "Criminal Information Register Law" stipulates that the Israel Police shall maintain a computerized
database comprising information regarding any person against whom proceedings were conducted within the
framework of a criminal investigation. This registry, also known as the Criminal Record, can include criminal
proceedings conducted against the person, including indictments, convictions and sentences imposed, as well
as cases that ended without an indictment. It includes criminal proceedings in military Courts and criminal
convictions for offenses committed while the person was a soldier, which remain in the Criminal Registry. It
also includes investigation files pending before the police where a decision has not yet been made regarding
whether to cease investigation and close the file or to file an indictment (files that may remain open for years,
sometimes without any action from the investigative authority, and will not be closed). It also includes files
closed due to lack of sufficient evidence or lack of public interest. In practice, only if an investigation was
opened and subsequently closed due to "lack of guilt" (absence of culpability) will it not lead to a criminal
record.

The existence of a criminal record harms a person's good name, sometimes through no fault of their own, and
its mere existence can sabotage various aspects of our lives. Often, for employment purposes (for example,
certain professions such as insurance agents, customs agents, real estate brokers, public vehicle drivers,
manpower contractors, or investment advisors) or for obtaining citizenship or a visa (in which case a notarized
translation of the criminal record to the appropriate language may be required, preferably by a notary from a
firm familiar with the field"), a person is requested to present a "Certificate of Good Conduct" (In Hebrew:
"Teudat Yosher"). "Certificate of Good Conduct" is an old, colloquial term for a document currently referred
to as a "Certification Regarding the Absence of a Criminal Record," or by its more common name - "Criminal
Record."

Israeli law does not permit any unauthorized party to be exposed to the Criminal Registry or to view a person's
criminal record; only the individual themselves can generate such a certificate. When a person wishes to obtain
a Certificate of Good Conduct, they contact the police and generate an official document indicating the person's
criminal history (if any exists) and including the items mentioned above, insofar as they exist.

In the event that a criminal record exists, a procedure can be performed to expunge it. The method of
expunging the criminal record depends on the nature of the entry - whether it is a criminal record due to a
criminal conviction or due to a closed police file. While in the case of a conviction, a more complex procedure
exists requiring an appeal to the President of the State of Israel, regarding a criminal record resulting from a
closed police file, several different paths exist depending on the circumstances of the case. These include
appealing to the Head of the Investigations and Intelligence Division, submitting a motion to change the
grounds for closing the file to the party who decided on the closure (or their supervisor), or appealing to the
Court in certain cases.

Either way, it is very important to conduct the criminal record expungement process through an experienced
criminal attorney. Conducting the wrong procedure, or conducting the procedure incorrectly, may harm the
ability to carry out other proceedings later and may significantly reduce the chances of expunging the record.

" Eduardo Haim Maiseleff, Adv. is a criminal lawyer and a partner at Afik & Co. (www.afiklaw.com), which is part of the BOKS
International (www.boks-international.com) network of offices. Eduardo has many years of experience in managing litigation cases,
expertise in the criminal field, employment law and liabilities law, has a police background and experience in accompanying a wide
range of clients, including ongoing conduct vis-a-vis the police and the State Attorney's Office at all stages of the criminal proceeding.
Eduardo speaks Spanish, English and Hebrew and is also part of the firm's Ibero-American Department. This overview does not
constitute any legal advice and it is recommended that you consult a lawyer specializing in this field before making any decision on
the issues described in this overview. For additional details: +972-3-6093609 or at the e-mail: afiklaw@afiklaw.com
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Cuando el pasado nos persigue: Los antecedentes penales y su cancelacion!/ Eduardo Maiseleff . Abg.”

(Las tonterias que hicimos cuando teniamos 18 afios nos perseguiran por siempre? La respuesta es si,
absolutamente. De hecho, todo procedimiento realizado frente a un ciudadano por la Policia de Israel queda
documentado en el Registro Penal y no se elimina de él automaticamente. Sin embargo, existe una manera de
llevar a cabo un procedimiento para limpiar el registro.

La ley israeli del "Registro de Informacion Penal" (Criminal Information Register Law) estipula que la Policia de
Israel mantendra una base de datos computarizada que incluya informacion sobre cualquier persona contra la cual
se hayan llevado a cabo procedimientos en el marco de una investigacion penal. Este registro, conocido también
como Antecedentes Penales, puede incluir procedimientos penales realizados contra la persona, incluyendo actas
de acusacion, condenas y penas impuestas, asi como casos que terminaron sin una acusacion. Incluye
procedimientos penales en tribunales militares y condenas penales por delitos cometidos mientras la persona era
soldado, los cuales permanecen en el Registro Penal. También incluye expedientes de investigacion pendientes
ante la policia donde atn no se ha tomado una decision sobre si cesar la investigacion y cerrar el expediente o
presentar una acusacion (expedientes que pueden permanecer abiertos durante afios, a veces sin ninguna accion por
parte de la autoridad investigadora, y que no se cerraran). También incluye expedientes cerrados por falta de pruebas
suficientes o por falta de interés publico. En la practica, solo si se abri una investigacion y posteriormente se cerrd
por "ausencia de culpa” (lack of guilt / ausencia de culpabilidad), esta no conducira a un registro penal.

La existencia de antecedentes penales daiia el buen nombre de una persona, a veces sin que tenga culpa alguna,
y su mera existencia puede sabotear diversos aspectos de nuestras vidas. A menudo, para fines laborales (por
ejemplo, ciertas profesiones como agentes de seguros, agentes de aduanas, corredores de bienes raices,
conductores de vehiculos publicos, contratistas de personal o asesores de inversion) o para obtener la ciudadania
0 una visa (en cuyo caso puede requerirse una traduccion notarial de los antecedentes penales al idioma
apropiado, preferiblemente por un notario de un despacho familiarizado con el sector'), se solicita a la persona
presentar un "Certificado de Buena Conducta" (en hebreo: "Teudat Yosher"). "Certificado de Buena Conducta"
es un término antiguo y coloquial para un documento que actualmente se denomina "Certificacion sobre la
ausencia de antecedentes penales", o por su nombre mas comun: "Antecedentes Penales".

La ley israeli no permite que ninguna parte no autorizada tenga acceso al Registro Penal ni vea los antecedentes penales
de una persona; solo el propio individuo puede generar dicho certificado. Cuando una persona desea obtener un
Certificado de Buena Conducta, contacta a la policia y genera un documento oficial que indica el historial penal de la
persona (si existe) e incluye los elementos mencionados anteriormente, en la medida en que existan.

En caso de que existan antecedentes penales, se puede realizar un procedimiento para cancelarlos (borrarlos). El
método para cancelar los antecedentes penales depende de la naturaleza de la entrada: si se trata de un registro
penal debido a una condena penal o debido a un expediente policial cerrado. Mientras que en el caso de una
condena existe un procedimiento mas complejo que requiere una apelacion al Presidente del Estado de Israel,
con respecto a un registro penal resultante de un expediente policial cerrado, existen varios caminos diferentes
dependiendo de las circunstancias del caso. Estos incluyen apelar al Jefe de la Division de Investigaciones e
Inteligencia, presentar una mocion para cambiar los motivos del cierre del expediente ante la parte que decidid
el cierre (o su supervisor), o apelar ante el Tribunal en ciertos casos.

De cualquier manera, es muy importante llevar a cabo el proceso de cancelacion de antecedentes penales a través
de un abogado penalista experimentado. Realizar el procedimiento incorrecto, o realizar el procedimiento de
manera incorrecta, puede perjudicar la capacidad de llevar a cabo otros procedimientos mas adelante y puede
reducir significativamente las posibilidades de cancelar el registro.

‘Eduardo Haim Maiseleff es abogado penalista y socio de Afik & Co. (es.afiklaw.com), que forma parte de la red de oficinas de
BOKS International (www.boks-international.com). Eduardo tiene muchos afios de experiencia en la gestion de casos de litigios,
experiencia en el campo penal, derecho laboral y derecho de responsabilidades, tiene antecedentes policiales y experiencia en el
acompafiamiento de una amplia gama de clientes, incluida la conducta continua frente a la policia y la Oficina del Fiscal del Estado en
todas las etapas del proceso penal. Eduardo habla espaiiol, inglés y hebreo y también forma parte del Departamento I[beroamericano
de la firma. Esta descripcion general no constituye ningun consejo legal y se recomienda que consulte a un abogado especializado en
este campo antes de tomar cualquier decision sobre los temas descritos en esta descripcion general. Para mas detalles: +972-3-6093609
o en el correo electronico: afiklaw@afiklaw.com
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