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Afik & Co. marca el aniversario del fallecimiento de Victor Jara (28 de septiembre de 1932 - 16 de septiembre de 1973),
profesor, director de teatro, poeta, cantautor y activista politico chileno, reconocido como uno de los maximos referentes del
movimiento de la Nueva Cancién Chilena.
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Afik & Co. marks the anniversary of the passing of Victor Jara (September 28, 1932 - September 16, 1973), a Chilean teacher,

theater director, poet, singer-songwriter, and political activist, widely recognized as one of the leading figures of the New Chilean
Song movement.
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Tech Companies in the Crosshairs: Handling Police Data Disclosure Orders / Eduardo Maiseleff, Adv.
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An article on how a technology company should
conduct itself when it receives a police warrant
Miesd] compelling it to provide information about its clients, in
& light of the Supreme Court rulings regarding the Bild

Yy affair (Urich-Feldstein-Einhorn) and the late-night
meeting affair (Feldstein and Braverman, Chief of Staff
to Prime Minister Netanyahu). The article was written by
Adv. Eduardo Chaim Maiseleff of Afik & Co. The article in

English may be found at the link: https://www.afiklaw.com/articles/a474
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Publication on the Nadlan Center website - Article on a Hitechzone Real Estate Project in
Cyprus Accompanied by Afik & Co.
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On the website of the Nadlan Center was published an
article about a Hitechzone real estate project in Cyprus
accompanied by Afik & Co. (Partners Ronit Amir-Yaniv

and Eran OI"ZG|). The publication in English and Spanish may be found
at the link: https://www.afiklaw.com/press/p474
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Making significant efforts may not be sufficient to exempt a director from criminal liability for
operating without a business license. Read more at: https:/www.afiklaw.com/updates/22844
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The Court may approve an arrangement between a public company and warrant holders, subject to
due publication and the absence of objections. Read more at: https:/www.afiklaw.com/updates/22846
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Publishing a false factual statement during a live broadcast may give rise to defamation liability for
the publisher, but not necessarily for the broadcasting channel. Rread more at: https://www.afikiaw.com/updates/22848
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An intimate conversation in the workplace does not necessarily constitute sexual harassment. Rread
more at: https://www.afiklaw.com/updates/22850

WIXEN YT 77101 071N 'anN2 0'WIR 197X W 707 0UYIgh NNR YoM L|IM0n T 00, NIYIE R'9X TIYN 7Y WIXPNN ['TanN KIN '05Wn 7'OX
7'n NI7YWY W' NIDI0VXN IX NNON7  .TIWNN 701V DN D'AINNA DI N'POYVN N7'gn DX D2'IYNN DUPOY-DUUSYN D'RWIA 'M'YAN
DTX 727 NRynY? N1 X DX DIDT? 919 A7 'Tan "XI9NN Nn'w? MIN 191¥/11'on Xax" 2ImdY7 nanpal newsletter@afiklaw.com namoY
277N D1V 20'N NINA'N NITAVAY NN Y T W7 NR9Y Ynm Xwi 9311 '09wn YIv! 'Tand KA 'R .'1'W 72 X771 nin7wa nayirw 1Al

http://www.afiklaw.com :nmTij D'1019 MaxnY? ‘AW nv7Nn

Afik News is the bi-weekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is sent every second week to an
audience of thousands of subscribers worldwide and includes concise professional data on legal and business Israeli related issues of interest to the business
community in areas in which the Afik & Co. firm advises. For removal (or joining) the mailing list please send an email to newsletter@afiklaw.com with the title
“Please remove from mailing list” or “Please add me to the mailing list.” The Afik News bulletin is copyrighted but may be freely transferred provided it is sent as
a whole and without any changes. Nothing contained in the Afik News may be treated as a legal advice. Please contact an attorney for a specific advice with
any legal issue you may have. For previous Afik News publication see http://www.afiklaw.com
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Tech Companies in the Crosshairs: Handling Police Data Disclosure Orders / Eduardo Maiseleff, Adv. ‘
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An article on how a technology company should conduct itself when it receives a police warrant
compelling it to provide information about its clients, in light of the Supreme Court rulings regarding
the Bild affair (Urich-Feldstein-Einhorn) and the late-night meeting affair (Feldstein and
Braverman, Chief of Staff to Prime Minister Netanyahu). The article was written by Adv. Eduardo
Chaim Maiseleff of Afik & Co. Eduardo Haim Maiseleff, Adv. is part of the legal team of Afik & Co.,
Attorneys and Notaries (www.afiklaw.com), which is part of BOKS International (www.boks-
international.com). Eduardo has many years of experience in managing litigation cases, expertise
in the criminal field, employment law and liabilities law, has a police background and experience
in accompanying a wide range of clients, including ongoing conduct vis-a-vis the police and the
State Attorney's Office at all stages of the criminal proceeding. Eduardo speaks Spanish, English

and Hebrew and is also part of the firm's Ibero-American Department. The article in English may be found at the
link: https://www.afiklaw.com/articles/a474
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Publication on the Nadlan Center website - Article on a Hitechzone Real Estate Project in Cyprus
Accompanied by Afik & Co.
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An article on the Nadlan Center website, by reporter Dror Nir Kastel, published on August 24, 2026,
about a Hitechzone real estate project in Cyprus accompanied by Afik & Co. (Partners Ronit Amir-
Yaniv and Eran Orzel).

The article describes the Hitechzone real estate project in Cyprus accompanied by Afik & Co.
(Partners Ronit Amir-Yaniv and Eran Orzel). The article also quotes Shahar First, VP of Business
Development and Real Estate at Hitechzone, who works closely with Afik & Co. on the management
of the project: "We receive dozens of proposals from developers building overseas. We chose this
project after examining it inside and out, including a thorough check of the developer and the
connection to the Kushnir Group. We conducted comprehensive legal and tax due diligence to ensure
we bring significant value to our club members. We strongly believe in this project and as proof,
Hitechzone management members have personally purchased units in it. This is a project that
perfectly suits the high-tech community, investors, and anyone looking for a vacation property. At a
time when the local market is less attractive to investors, the project makes it possible to purchase a

vacation unit that yields a return with almost no equity, just a 40-minute flight from home." The publication
in English and Spanish may be found at the link: https://www.afiklaw.com/press/p474
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Making significant efforts may not be sufficient to exempt a director from criminal
liability for operating without a business license.

A director of a company that operated a business for several years without a business license, as required
by law, was charged with liability for violating the law, despite the fact that he had made tremendous efforts
and worked tirelessly to obtain a business license.

The Court held that the director bears criminal liability because he did not do everything possible to fulfil his
duty. An office holder in a corporation, including a director, is obligated to supervise and do everything
possible to prevent an offense under the Business Licensing Law, including operating a business that
requires a license without one. If an offense is committed by the corporation, there is a presumption that
the office holder breached his duty, unless he can prove he did everything possible to uphold it. Here, the
individual was a director and controlling shareholder who had invested significant efforts and considerable
capital over many years to obtain a business license. Nevertheless, as the business operated without a
license throughout all those years -without its closure pending the receipt of a license ever being considered
- the director cannot contend that he did "everything possible" to prevent the violation of the law. Hence, he
bears criminal liability for its breach.
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The Court may approve an arrangement between a public company and warrant
holders, subject to due publication and the absence of objections

A public company sought to reach an arrangement with warrant holders to extend their exercise period and
petitioned for relief.

The Court granted the motion and approved the arrangements reached by the public company with the
warrant holders. Under the Israeli law, a company wishing to reach a compromise or arrangement, including
with warrant holders, must submit a written application to a Court accompanied by supporting documents
such as: a list of officers, financial statements, a list of legal proceedings, and more. In certain cases, the
Court is authorized to grant the company's request and exempt it from submitting certain documents, and
even establish provisions regarding the required publications. When dealing with a public company whose
information is fully disclosed, it is possible, with the Court's approval, to suffice with publication in economic
newspapers and on the authorities' websites. In this case, the company made the publications required by




law and as no objections were filed, the Court granted the public company's request and approved the
arrangements it reached with the warrant holders regarding the extension of the exercise period.

For the sake of full disclosure, the public company in this proceeding was represented by Doron Afik, Esq.
and Yair Aloni, Adv. from Afik & Co.
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Publishing a false factual statement during a live broadcast may give rise to
defamation liability for the publisher, but not necessarily for the broadcasting
channel

Channel 14 host - Ynon Magal - contended during a live broadcast that Guy Pelege - a well-known journalist
- did not serve in the IDF, or alternatively, was discharged after two days, whereas in fact, the journalist
completed a full and lengthy mandatory and reserve military service.

The Court partially accepted the lawsuit and held that publishing a false factual statement regarding a person's
military service constitutes defamation. The Israeli Defamation Law distinguishes between a "fact" and an "opinion",
such that a false factual statement is not protected by the good faith defence. Furthermore, when statements are
made during a live broadcast, without prior knowledge on the part of the broadcasting channel, the channel is
exempt from liability. In this case, attributing draft evasion constitutes an offensive and false factual statement. The
fact that the statements were made during a program defined by Channel 14 as an "opinion panel" does not
transform this statement into a legitimate expression of opinion. Because the statements were made in a live
broadcast without Channel 14 having prior knowledge thereof, Channel 14 is not liable for the publication.
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An intimate conversation in the workplace does not necessarily constitute sexual
harassment

A manager of a startup company sought to terminate the employment of the company's human resources
manager due to professional disagreements. In an attempt to smooth things out between them, the two
held a personal conversation in which the manager shared his sexual orientation with the employee, as part
of a personal conversation.

The National Labor Court held that the manager did not sexually harass the employee and is not liable for
damages. The Israeli Prevention of Sexual Harassment Law is designed to protect employees from harm
and exploitation but a categorical prohibition on consensual personal-intimate discourse between
employees, even when it deals with sexuality, should not be derived from it. In examining the existence of
sexual harassment while exploiting authority relations, the totality of the circumstances must be considered,
including power gaps, who initiated the interaction and the degree of mutuality in the discourse. Here, it
was the employee who initiated, coaxed and acted to create the intimate discourse. The manager's sharing
regarding his sexual orientation pertained solely to his past did not convey a sexual message towards the
employee and was done as part of a mutual intimate conversation that does not amount to exploitation of
authority or sexual harassment. Therefore, no sexual harassment took place.
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Tech Companies in the Crosshairs: Handling Police Data Disclosure Orders / Eduardo Maiseleff, Adv.'

The accelerated development of technology, the sweeping transition to cloud data storage and the use of software systems
(SaaS),' have created a point of friction between individual rights and the needs of criminal investigation, when law
enforcement authorities demand that technology companies hand over client information stored on their servers. This raises
weighty questions regarding the limits of governmental power, the right to privacy, jurisdiction, and complex legal questions
about how to deal with such a demand.

Section 43 of the Israeli Criminal Procedure Ordinance empowers a judge (and such a warrant is issued at the request of
the police without receiving the opposing party's position) to order a person to present or produce an "object" which is
assumed to be in his possession or control, if its presentation is necessary or desirable for the purposes of an investigation
or trial. The definition of the term "object" currently also includes computer material, so that in principle the section may
certainly apply to information held by a technology company. Case law, led by the Gilad Sharon holding?, interpreted the
phrase "in his possession or control" broadly, so that it includes not only physical possession but also control and
accessibility that allow a person to reach the object and hand it over. However, it is important to emphasize that this holding
focuses on the relevance of control or accessibility to the information and does not explicitly determine that the mere
presence of a computer server outside Israel automatically establishes territorial jurisdiction.’ Thus, a company managing
a database is not immune in advance against the warrant, but territorial jurisdiction, whether the information is indeed under
its control and whether the scope of the demand is necessary for the investigation, must be examined individually.

In a case discussed in the Supreme Court in May, 2026,* it concerned an interview conducted by journalist Omri Assenheim
on the subject of the investigation regarding the suspicion that Jonathan Urich and Eliezer Feldstein committed criminal
offenses against State security together with Israel Einhorn (AKA, the German "Bild" newspaper affair) and a late-night
meeting of Feldstein with Tzachi Braverman, Chief of Staff to Prime Minister Netanyahu, about which Feldstein claimed
that Braverman updated him on a covert investigation, showed him a note with names of suspects and said that he had the
ability to "extinguish the investigation". The police issued a warrant demanding the handover of all the raw material that
formed the basis of the interview, but the Supreme Court found that a third party holding information and required to hand
it over is entitled to object to the warrant and the warrant will be examined against the other interests jeopardized by it. The
Supreme Court held that the police do not have the right to demand a broad and unlimited warrant which is in the nature of
a "fishing expedition - and not with a rod but with a trawl" and it must show relevance or necessity to the investigation and
that it has exhausted all alternative ways. As the Supreme Court held in the Jonathan Urich affair,’ even a regular computer
and smartphone constitute a concentrated database of sensitive and personal information of third parties and searching them
may fatally harm the privacy of those third parties.

It is important to note that a database holder, and even its managers and directors personally,® may be liable to third parties
whose privacy was harmed as a result of a failure to object to a search warrant, and certainly when it involves a technology
company that hands over to the police information of (or about) third parties located on its servers. Therefore, when a company
receives a broad warrant for the handover of information, it is important that it act immediately through a criminal lawyer with
expertise in the technological field in order to act with the required caution and prevent its exposure to its clients.

* Eduardo Haim Maiseleff, Adv. is a criminal lawyer and a partner at Afik & Co. (www.afiklaw.com), which is part of the BOKS International (boks-
international.com) network of offices. Eduardo has many years of experience in managing litigation cases, expertise in the criminal field, employment law
and liabilities law, has a police background and experience in accompanying a wide range of clients, including ongoing conduct vis-a-vis the police and
the State Attorney's Office at all stages of the criminal proceeding. Eduardo speaks Spanish, English and Hebrew and is also part of the firm's Ibero-
American Department. This overview does not constitute any legal advice and it is recommended that you consult a lawyer specializing in this field before
making any decision on the issues described in this overview. For additional details: +972-3-6093609 or at the e-mail: afiklaw@afiklaw.com
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Empresas de tech en la mira: manejo de érdenes policiales de divulgacion de datos / Eduardo Maiseleff , Abg."

El desarrollo acelerado de la tecnologia, la transicion generalizada hacia el almacenamiento de datos en la nube y el uso de
sistemas de software (SaaS),' han creado un punto de friccion entre los derechos individuales y las necesidades de la
investigacion penal, cuando las autoridades policiales exigen que las empresas de tecnologia entreguen informacion de sus
clientes almacenada en sus servidores. Esto plantea cuestiones de gran peso sobre los limites del poder gubernamental, el
derecho a la privacidad, la jurisdiccion y cuestiones legales complejas sobre como lidiar con tal exigencia.

El articulo 43 de la Ordenanza de Procedimiento Penal de Israel faculta a un juez (y dicha orden se emite a peticion de la
policia sin recibir la posicion de la parte contraria) para ordenar a una persona que presente o entregue un "objeto" que se
supone esta en su posesion o control, si su presentacion es necesaria o deseable para los fines de una investigacion o juicio.
La definicion del término "objeto" en la actualidad también incluye material informatico, de modo que en principio el
articulo ciertamente puede aplicarse a la informacion en poder de una empresa tecnologica. La jurisprudencia, liderada por
el fallo Gilad Sharon?, interpreto la frase "en su posesion o control" en un sentido amplio, de modo que incluye no solo la
posesion fisica sino también el control y la accesibilidad que permiten a una persona llegar al objeto y entregarlo. Sin
embargo, es importante enfatizar que este fallo se centra en la relevancia del control o la accesibilidad a la informacion y
no determina explicitamente que la mera presencia de un servidor informatico fuera de Israel establezca automaticamente
la jurisdiccion territorial.” Asi, una empresa que administra una base de datos no es inmune de antemano frente a la orden,
sino que la jurisdiccion territorial, si la informacion esta efectivamente bajo su control y si el alcance de la demanda es
necesario para la investigacion, deben examinarse de manera individual.

En un caso discutido en la Corte Suprema en mayo de 2026, se traté de una entrevista realizada por el periodista Omri
Assenheim sobre el tema de la investigacion respecto a la sospecha de que Jonathan Urich y Eliezer Feldstein cometieron
delitos penales contra la seguridad del Estado junto con Israel Einhorn (el caso del peridédico aleman "Bild") y una reunion
nocturna de Feldstein con Tzachi Braverman, Jefe de Gabinete del Primer Ministro Netanyahu, sobre la cual Feldstein afirmé
que Braverman lo actualiz6 sobre una investigacion encubierta, le mostré una nota con nombres de sospechosos y dijo que
tenia la capacidad de "apagar la investigacion". La policia emiti6 una orden exigiendo la entrega de todo el material en bruto
que formo la base de la entrevista, pero la Corte Suprema dictamind que un tercero que posee informacion y al que se le
requiere entregarla tiene derecho a oponerse a la orden y la orden sera examinada frente a los demas intereses perjudicados
por ella. La Corte Suprema dictaminé que la policia no tiene derecho a exigir una orden amplia e ilimitada que tenga la
naturaleza de una "expedicion de pesca - y no con una cafa sino con una red de arrastre” y debe demostrar la relevancia o
necesidad para la investigacion y que ha agotado todas las vias alternativas. Como dictamind la Corte Suprema en el caso
Jonathan Urich,’ incluso una computadora y un teléfono inteligente normales constituyen una base de datos concentrada de
informacion personal y sensible de terceros y su busqueda puede dafiar fatalmente la privacidad de esos terceros.

Es importante sefialar que un poseedor de una base de datos, € incluso sus gerentes y directores personalmente,’ pueden ser
responsables ante terceros cuya privacidad fue dafiada como resultado de la falta de oposicion a una orden de allanamiento, y
ciertamente cuando se trata de una empresa de tecnologia que entrega a la policia informacion de (o sobre) terceros ubicada
en sus servidores. Por lo tanto, cuando una empresa recibe una orden amplia para la entrega de informacion, es importante que
actte de inmediato a través de un abogado penalista con experiencia en el campo tecnologico para actuar con la precaucion
requerida y evitar su exposicion ante sus clientes.

"Eduardo Haim Maiseleff es abogado penalista y socio de Afik & Co. (es.afiklaw.com), que forma parte de la red de oficinas de BOKS International
(boks-international.com). Eduardo tiene muchos afios de experiencia en la gestion de casos de litigios, experiencia en el campo penal, derecho laboral
y derecho de responsabilidades, tiene antecedentes policiales y experiencia en el acompafiamiento de una amplia gama de clientes, incluida la conducta
continua frente a la policia y la Oficina del Fiscal del Estado en todas las etapas del proceso penal. Eduardo habla espaiiol, inglés y hebreo y también
forma parte del Departamento Iberoamericano de la firma. Esta descripcion general no constituye ningin consejo legal y se recomienda que consulte
a un abogado especializado en este campo antes de tomar cualquier decision sobre los temas descritos en esta descripcion general. Para mas detalles:
+972-3-6093609 o en el correo electronico: afiklaw@afiklaw.com

!'Ver: ;Quién es el duefio de la nube? / Adi Marcus, Abg., publicado en Afik News 453 26.11.2025 - https://es.afiklaw.com/articles/a453

2 Apelacion Penal 1761/04 Gilad Sharon c. Estado de Israel (29.03.2004), P.D. 50VIII(4) 9, Corte Suprema en funciones de Tribunal de Apelaciones Penales, Honorables Jueces Theodor Or,
Eliyahu Mazza, Mishael Cheshin, Dorit Beinisch, Edmond Levy - https://es.afiklaw.com/caselaw/22816

3 Ver: Privacidad - Cuando las leyes de privacidad cruzan la frontera /Gilad Bar-Ami, Abg., publicado en Afik News 465 13.05.2026 - https://es.afiklaw.com/articles/a465

4 Autoridad de Apelacion Penal 83664-02-26 Omri Essenheim contra la Policia de Israel 32 433 (May 20, 2026), Supreme Court, Honorable President Yitzhak Amit, Honorable Justices Alex
Stein, Haled Kabub - https:/es.afiklaw.com/caselaw/22822

3 Audiencia penal adicional 1062/21 Jonathan Urich contra el Estado de Israel (January 11, 2022), Corte Suprema, La Honorable Presidente Esther Hayut, Honorable Vice Presidente Neil Hendel,
Honorable Juezes Uzi Fogelman, Yitzhak Amit, Noam Sohlberg, Dafna Barak-Erez, Anat Baron, George Kara, Yosef Elron - https:/es.afiklaw.com/caselaw/18612

¢ Ver: jCuando el cumplimiento en materia de privacidad se convierte en un riesgo personal para la Junta Directiva y el CEO! / Osnat Nitay, Abg., publicado en Afik News 458 04.02.2026 -
https://es.afiklaw.com/articles/a458

www.afiklaw.com PIOM PTOINY MV PN / [ | | \ Afik & Co., Attorneys and Notary


es.afiklaw.com
https://www.boks-international.com/
mailto:afiklaw@afiklaw.com
https://es.afiklaw.com/articles/a453
https://es.afiklaw.com/caselaw/22814
https://es.afiklaw.com/articles/a465
https://es.afiklaw.com/caselaw/22822
https://es.afiklaw.com/caselaw/18612
https://es.afiklaw.com/articles/a458

Empresas de Tech na Mira: Lidando com Ordens Policiais de Divulgacdo de Dados / Eduardo Maiseleff, Abe."

O desenvolvimento acelerado da tecnologia, a transi¢do generalizada para o armazenamento de dados na nuvem e o uso de
sistemas de software (SaaS),' criaram um ponto de atrito entre os direitos individuais e as necessidades da investigagdo
criminal, quando as autoridades policiais exigem que empresas de tecnologia entreguem informacdes de clientes
armazenadas em seus servidores. Isso levanta questdes de grande peso sobre os limites do poder governamental, o direito
a privacidade, jurisdicdo e questdes juridicas complexas sobre como lidar com tal exigéncia.

O Artigo 43 da Portaria de Processo Penal de Israel autoriza um juiz (e tal mandado é emitido a pedido da policia sem
receber o posicionamento da parte contraria) a ordenar que uma pessoa apresente ou entregue um "objeto" que se presume
estar em sua posse ou controle, se sua apresentacdo for necessaria ou desejével para os propositos de uma investigagdao ou
julgamento. A definigdo do termo "objeto" atualmente também inclui material de informatica, de modo que, em principio,
o0 artigo pode certamente se aplicar a informagoes mantidas por uma empresa de tecnologia. A jurisprudéncia, liderada pela
decisio Gilad Sharon?, interpretou a frase "em sua posse ou controle" de forma ampla, para incluir ndo apenas a posse fisica,
mas também o controle e a acessibilidade que permitem que uma pessoa alcance o objeto e o entregue. No entanto, é
importante enfatizar que esta decisdo se concentra na relevancia do controle ou acessibilidade a informacdo e ndo determina
explicitamente que a mera presenca de um servidor de computador fora de Israel estabelece automaticamente jurisdigdo
territorial.” Assim, uma empresa que gerencia um banco de dados ndo estd imune de antemdo contra 0 mandado, mas a
jurisdig@o territorial, se a informagdo esta de fato sob seu controle ¢ se 0 escopo da demanda é necessario para a investigacao,
devem ser examinados individualmente.

Em um caso discutido na Suprema Corte em maio de 2026, tratou-se de uma entrevista conduzida pelo jornalista Omri
Assenheim sobre o assunto da investigacdo sobre a suspeita de que Jonathan Urich e Eliezer Feldstein cometeram crimes
contra a seguranga do Estado juntamente com Israel Einhorn (o caso do jornal alemdo "Bild") e uma reunido noturna de
Feldstein com Tzachi Braverman, Chefe de Gabinete do Primeiro-Ministro Netanyahu, sobre a qual Feldstein alegou que
Braverman o atualizou sobre uma investigacao sigilosa, mostrou-lhe um bilhete com nomes de suspeitos e disse que tinha a
capacidade de "apagar a investigagao". A policia emitiu um mandado exigindo a entrega de todo o material bruto que formou
a base da entrevista, mas a Suprema Corte decidiu que um terceiro que detém informagdes e é obrigado a entrega-las tem o
direito de se opor ao mandado e o mandado sera examinado contra os outros interesses prejudicados por ele. A Suprema Corte
decidiu que a policia ndo tem o direito de exigir um mandado amplo ¢ ilimitado que seja da natureza de uma "expedigdo de
pesca - e ndo com uma vara, mas com uma rede de arrasto" e deve demonstrar a relevancia ou necessidade para a investigagao
e que esgotou todas as vias alternativas. Como a Suprema Corte decidiu no caso Jonathan Urich,’ até mesmo um computador
e um smartphone normais constituem um banco de dados concentrado de informacdes pessoais e sensiveis de terceiros e a
busca neles pode prejudicar fatalmente a privacidade desses terceiros.

E importante notar que o detentor de um banco de dados, e até mesmo seus gerentes e diretores pessoalmente,® podem ser
responsabilizados perante terceiros cuja privacidade foi prejudicada como resultado da falta de oposi¢do a um mandado de
busca, e certamente quando se trata de uma empresa de tecnologia que entrega a policia informagoes de (ou sobre) terceiros
localizadas em seus servidores. Portanto, quando uma empresa recebe um mandado amplo para a entrega de informagdes, €
importante que ela aja imediatamente por meio de um advogado criminalista com experiéncia no campo tecnologico a fim de
agir com a cautela exigida e evitar sua exposi¢do perante seus clientes.

"Eduardo Haim Maiseleff ¢ advogado criminalista e socio da Afik & Co. (pt.afiklaw.com), que faz parte da rede de escritorios da BOKS International
(boks-international.com). Eduardo possui muitos anos de experiéncia em gestdo de casos de contencioso, experiéncia na area criminal, direito
trabalhista e direito de responsabilidade civil, possui formagéo policial e experiéncia em acompanhar uma ampla gama de clientes, incluindo conduta
continua diante da policia e do Minishu Publico em todas as etapas do processo criminal. Eduardo fala espanhol, inglés e hebraico e também faz parte
do Departamento Ibero-Americano da empresa. Esta visdo geral ndo constitui aconselhamento juridico e recomenda-se que vocé consulte um advogado
especializado nesta area antes de tomar qualquer decisdo sobre as questdes descritas neste resumo. Para mais detalhes: +972-3-6093609 ou e-mail:
afiklaw(@afiklaw.com
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¢ Veja: Quando a conformidade com privacidade se torna um risco pessoal para o Conselho de Administragdo e para o CEQ! / Osnat Nitay, Adv., Publicado no Afik News 458 04.02.2026 -
https://pt.afiklaw.com/articles/a458
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Les entreprises tech en ligne de mire : gestion des ordonnances policiéres de divulgation de données /
Eduardo Maiseleff, Avocat’

Le développement accéléré de la technologie, la transition généralisée vers le stockage de données dans le cloud et
l'utilisation de systémes logiciels (SaaS),' ont créé un point de friction entre les droits individuels et les besoins de I'enquéte
criminelle, lorsque les autorités chargées de l'application de la loi exigent des entreprises technologiques qu'elles remettent
les informations des clients stockées sur leurs serveurs. Cela souléve des questions trés importantes concernant les limites
du pouvoir gouvernemental, le droit a la vie privée, la juridiction et des questions juridiques complexes sur la maniére de
faire face a une telle exigence.

L'article 43 de 1'Ordonnance israélienne sur la procédure pénale habilite un juge (et un tel mandat est délivré a la demande de
la police sans recevoir la position de la partie adverse) a ordonner a une personne de présenter ou de produire un "objet" qui
est présumé Etre en sa possession ou sous son contrdle, si sa présentation est nécessaire ou souhaitable aux fins d'une enquéte
ou d'un proces. La définition du terme "objet" inclut actuellement également le matériel informatique, de sorte qu'en principe
l'article peut certainement s'appliquer aux informations détenues par une entreprise technologique. La jurisprudence, menée
par l'arrét Gilad Sharon?, a interprété l'expression "en sa possession ou sous son controle" au sens large, de sorte qu'elle inclut
non seulement la possession physique mais aussi le controle et I'accessibilité qui permettent a une personne d'atteindre 1'objet
et de le remettre. Cependant, il est important de souligner que cette jurisprudence se concentre sur la pertinence du contrdle
ou de I'accessibilité aux informations et ne détermine pas explicitement que la simple présence d'un serveur informatique en
dehors d'Israél établit automatiquement la juridiction territoriale.” Ainsi, une entreprise gérant une base de données n'est pas
immunisée d'avance contre le mandat, mais la juridiction territoriale, si les informations sont effectivement sous son controle
et si la portée de la demande est nécessaire a l'enquéte, doivent étre examinées individuellement.

Dans une affaire débattue devant la Cour supréme en mai 2026, il s'agissait d'une interview menée par le journaliste Omri
Assenheim au sujet de I'enquéte concernant les soupgons selon lesquels Jonathan Urich et Eliezer Feldstein auraient commis
des infractions pénales contre la sécurité de I'Etat avec Israel Einhorn ('affaire du journal allemand "Bild") et d'une réunion
nocturne de Feldstein avec Tzachi Braverman, chef de cabinet du Premier ministre Netanyahu, au sujet de laquelle Feldstein
a affirmé que Braverman l'avait informé d'une enquéte secréte, lui avait montré une note avec des noms de suspects et avait
dit qu'il avait la capacité "d'éteindre l'enquéte”. La police a émis un mandat exigeant la remise de tout le matériel brut qui a
servi de base a l'interview, mais la Cour supréme a statué qu'un tiers détenant des informations et tenu de les remettre a le droit
de s'opposer au mandat et le mandat sera examiné par rapport aux autres intéréts qui en sont 1ésés. La Cour supréme a statué
que la police n'a pas le droit d'exiger un mandat large et illimité qui s'apparente a une "expédition de péche - et non avec une
canne mais avec un chalut" et qu'elle doit démontrer la pertinence ou la nécessité pour l'enquéte et qu'elle a épuisé toutes les
voies alternatives. Comme la Cour supréme l'a statué dans l'affaire Jonathan Urich,” méme un ordinateur et un smartphone
ordinaires constituent une base de données concentrée d'informations personnelles et sensibles de tiers et les fouiller est
susceptible de porter gravement atteinte a la vie privée de ces tiers.

Il est important de noter qu'un détenteur de base de données, et méme ses gestionnaires et administrateurs personnellement,’
peuvent étre responsables envers des tiers dont la vie privée a été 1ésée en raison du défaut d'opposition a un mandat de
perquisition, et certainement lorsqu'il s'agit d'une entreprise technologique qui remet a la police des informations de (ou sur)
des tiers situées sur ses serveurs. Par conséquent, lorsqu'une entreprise recoit un mandat large pour la remise d'informations,
il est important qu'elle agisse immédiatement par l'intermédiaire d'un avocat pénaliste ayant une expertise dans le domaine
technologique afin d'agir avec la prudence requise et d'empécher son exposition face a ses clients.

"Eduardo Haim Maiseleff est avocat pénaliste et associé chez Afik & Co. (fr.afiklaw.com), qui fait partie du réseau de bureaux de BOKS International
(boks-international.com). Eduardo posséde de nombreuses années d'expérience en gestion de dossiers litigieux, une expérience dans le domaine pénal,
le droit du travail et la responsabilité civile, posséde une formation policiére et une expérience dans 1'accompagnement d'un large éventail de clients,
y compris une conduite continue devant la police et le Public Minishu a toutes les étapes du processus pénal. Eduardo parle espagnol, anglais et hébreu
et fait également partie du département ibéro-américain de l'entreprise. Ce résumé ne constitue pas un conseil juridique et il est recommandé de
consulter un avocat spécialisé dans ce domaine avant de prendre toute décision sur les questions exposées dans ce résumé. Pour plus de détails : +972-
3-6093609 ou par email : afiklaw@afiklaw.com

''Voir: A qui appartient le cloud ? /Me A(}i Marcus, publié dans Afik News 453 26.11.2025 - https:/fr.afiklaw.com/articles/a453

2 Appel Pénal 1761/04 Gilad Sharon c. Etat d'Israél (29.03.2004), P.D. 50VIII(4) 9, Cour supréme siégeant en tant que Cour d'appel pénale, Honorables Juges Theodor Or, Eliyahu Mazza,
Mishael Cheshin, Dorit Beinisch, Edmond Levy - https:/fr.afiklaw.com/caselaw/22815

3 Voir: Vie privée — Quand les lois sur la protection de la vie privée traversent la frontiére /Me Gilad Bar-Ami, publi¢ dans Afik News 465 13.05.2026 - https:/fr.afiklaw.com/articles/a465

4 Demande d'Appel Pénal 83664-02-26 Omri Assenheim c. Police d'Israél (20.05.2026), Cour supréme, Honorable Président Yitzhak Amit, Honorables Juges Alex Stein, Khaled Kabub -
https://pt.afiklaw.com/caselaw/22824

5 Audience Pénale Supplémentaire 1062-21 Jonathan Urich c. Etat d'Israél (11.01.2022), Cour supréme, Honorable Présidente Esther Hayut, Honorable Vice-Président Neal Hendel, Honorables
Juges Uzi Vogelman, Yitzhak Amit, Noam Sohlberg, Daphne Barak-Erez, Anat Baron, George Karra, Yosef Elron - https://fr.afiklaw.com/caselaw/2283 1

¢ Voir: Quand la conformité en matiére de vie privée devient un risque personnel pour le Conseil d’Administration et le PDG ! / Me. Osnat Nitay, Publi¢ dans Afik News 458 04.02.2026 -
https:/fr.afiklaw.com/articles/a458
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