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Afik & Co. marca el aniversario del fallecimiento de Joaquin Salvador Lavado Tejon "Quino" (17 de julio de 1932 - 30 de

septiembre de 2020), humorista grafico e historietista argentino, creador de la célebre tira comica Mafalda y considerado uno

de los mas grandes maestros del humor grafico en el mundo hispanohablante.
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Afik & Co. marks the anniversary of the passing of Joaquin Salvador Lavado Tejon "Quino" (July 17, 1932 - September 30,

2020), an Argentine cartoonist and comic creator, creator of the famous comic strip Mafalda, universally recognized as one of
the greatest masters of graphic humor in the Spanish-speaking world.
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What to Consider When Making a Will / Osnat Nitay, Adv.
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http://he.afiklaw.com/articles/a475 v
| An article regarding issues that should be considered
when making a will, and the importance of "tailoring" a
will to the measurements of the testator rather than
settling for an inexperienced lawyer or a will written
using an artificial intelligence system, in order to ensure
that the person's will is preserved and to prevent
unnecessary family disputes. The article was written by

Adv. Osnat Nitay of Afik & Co. The article in English may be found
at the link: https://www.afiklaw.com/articles/a475

lllll



http://he.afiklaw.com/
http://www.afiklaw.com/
http://he.afiklaw.com/articles/a475
https://www.afiklaw.com/articles/a475

nP'o0o ADTY .2

Legal Updates
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Cancellation of general meeting resolutions due to a defect in the summons does not demand
restoring the situation to its previous state in the company. Read more at: https:/www.afikiaw.com/updates/22941
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A Claim That a Contract Clause is Merely a Sham Requires a High Standard of Proof. read more at:
https://www.afiklaw.com/updates/22943
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The existence of defamation is determined by the message conveyed to the viewer, not by the
publisher's intent. Read more at: https://www.afiklaw.com/updates/22945
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Ownership of funds deposited into a bank account prior to adding a partner is determined by the
intent behind the addition, rather than the act itself. read more at: https:/www.afiklaw.com/updates/22948
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Familial proximity does not by itself rule out the existence of an employment relationship. read more at:
https://www.afiklaw.com/updates/22952
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Correction of a will due to mistake will be made only if the testator's intent absent the mistake can
be clearly determined. Read more at: https:/iwww.afiklaw.com/updates/22954
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Afik News is the bi-weekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is sent every second week to an
audience of thousands of subscribers worldwide and includes concise professional data on legal and business Israeli related issues of interest to the business
community in areas in which the Afik & Co. firm advises. For removal (or joining) the mailing list please send an email to newsletter@afiklaw.com with the title
“Please remove from mailing list” or “Please add me to the mailing list.” The Afik News bulletin is copyrighted but may be freely transferred provided it is sent as
a whole and without any changes. Nothing contained in the Afik News may be treated as a legal advice. Please contact an attorney for a specific advice with
any legal issue you may have. For previous Afik News publication see http://www.afiklaw.com
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What to Consider When Making a Will / Osnat Nitay, Adv. ‘
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An article regarding issues that should be considered when making a will, and the importance of
"tailoring" a will to the measurements of the testator rather than settling for an inexperienced lawyer
or a will written using an artificial intelligence system, in order to ensure that the person's will is
preserved and to prevent unnecessary family disputes. The article was written by Adv. Osnat
Nitay of Afik & Co. Osnat Nitay, Adv. is part of the legal team of Afik & Co., Attorneys and Notaries
(www.afiklaw.com), which is part of BOKS International (www.boks-international.com). Osnat is a
graduate of the Faculty of Social Sciences at the Hebrew University of Jerusalem and has a degree
in law. She holds a family mediation certificate from the Gevim Center. Osnat is certified by the
Israeli Ministry of Justice to create lasting powers of attorneys and graduated a training of the
Ministry of Justice on privacy protection. The article in English may be found at the link: https://www_afiklaw.com/articles/a475
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Cancellation of general meeting resolutions due to a defect in the summons does
not demand restoring the situation to its previous state in the company

Following the passing of the controlling shareholder in a family company, two-thirds of his shares passed to
his heirs, while his partner, holding one-third of the shares, remained the sole director of the company.
When a dispute arose between the parties regarding the arrangement of the management structure in the
company, the heirs, who had become the majority shareholders, convened a general meeting in the absence
of the partner and resolved to dismiss him from his position as director and to revoke his powers and
authorizations in the company.

The Court held that the resolutions of the general meeting are void, but the situation will not be restored to
its previous state. As arule, in a private company, the majority shareholders are subject to the rules applying
to the convening and summoning of a special meeting and in the case of a director's dismissal, he must be
given a reasonable opportunity to present his position. However, a defect in convening the meeting or
summoning it does not entail automatic nullity of its resolutions, but grants the Court the discretion whether
to void them, taking into account, inter alia, the severity of the defect, the passage of time, and the
implications of the nullification on the management of the company. Here, fundamental defects going to the
root of the matter occurred in the convening of the meeting and in inviting the director to it. The heirs did
not precede it with a formal demand to convene the meeting, nor was it proven that the invitation to the
meeting reached the director prior to its convening. Nevertheless, given the passage of years, the director's
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contribution to the situation created and the fact that even according to him there was room to integrate the
heirs into the company's management, the meeting's resolutions are cancelled without restoring the situation
to its previous state. Therefore, no status change will be made until a new meeting is lawfully convened, in
which the director will be given the opportunity to present his position regarding his dismissal.
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A Claim That a Contract Clause is Merely a Sham Requires a High Standard of Proof

An agreement for the provision of furniture transport and assembly services existed between two companies,
which either party was entitled to terminate with 60 days' notice. After several years, the transport company
requested to replace the agreement with an engagement with a sister company but because the sister
company required this in order to finance new trucks and secure the necessary bank credit, it requested that
the new contract will be without the option to terminate the engagement with a 60-day notice and instead
establishing a 7-year term. Despite this, after two years, the transport company terminated the agreement.

The Court rejected the transport company's contention that the section of the second agreement stipulating
the contract term was merely a sham. A sham contract is a contract in which there is a discrepancy between
the parties' declared intent and their true intent and it is of no effect. While outwardly the parties agree on
a specific legal arrangement, their true intention differs. The burden of proving that a contract is a sham is
a heavy one. Here, the transport company failed to prove that it was a sham contract; on the contrary, the
contract also included a change in consideration, meaning the term of the agreement was not the only
modification. Therefore, it was a valid contract, and the transport company breached it when it terminated
the agreement before its conclusion. Notwithstanding the above, because the supplier failed to prove its
damages, the claim was dismissed.
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The existence of defamation is determined by the message conveyed to the viewer,
not by the publisher's intent

Following a radio interview on channel 103, in which Yossi Langotsky, the father of the deep-water gas field
discoveries in the Mediterranean Sea, warned against deteriorating into civil war amidst the public debate,




Channel 14 personality Yaakov Bardugo delivered a monologue that same evening accusing Langotsky of
threatening violence, calling for his arrest, and referring to him using humiliating and degrading slurs..

The Court accepted the defamation claim filed by Mr. Langotsky both against Channel 14 and against Mr.
Bardugo personally, due to the false attribution of violent intentions and threats, statements that constitute
defamation and were not protected by statutory defenses. Israeli law defines defamatory publication as
anything liable to humiliate a person, make them an object of hatred, contempt, or ridicule, or harm their
office, business, or profession. It is sufficient that the publication is liable to demean or humiliate a person
for it to constitute defamation, without the need to prove actual humiliation or demeanment. The test in this
matter is objective and neither the publisher's intent nor the manner in which the publication was understood
by the injured party is relevant; as a general rule, in order to determine whether a publication contains
defamation, The Court will interpret the publication according to the natural and ordinary meaning of its
words. The law imposes liability for media publications on both the presenter and the broadcasting body,
unless statutory defenses apply, and permits statutory damages without proof of harm. In our case, the
statements made during the live broadcast exceeded the boundaries of legitimate expression of opinion and
constituted severe defamation that presented a well-known public figure as a dangerous person.
Furthermore, there was no truth to the publication, and the publishers could not rely on the defense of good
faith, as the statements were made without minimal factual verification. The broadcast channel bears full
liability for the publication alongside the presenter, having failed to take the necessary precautions or set
warning signals to prevent the broadcast of defamation; therefore, the presenter and the broadcast channel
were ordered jointly and severally to compensate with a high amount.
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Ownership of funds deposited into a bank account prior to adding a partner is
determined by the intent behind the addition, rather than the act itself

A son was joined as a partner tohis parent’s bank account. And after their demise contended ownership of
the funds in the account.

The Court held that adding the son to the account was done solely for convenience and without the intention
of granting him the funds as a gift. The Israeli Gift Law and the Israeli Succession Law stipulate that a gift
is the transfer of an asset without consideration, requiring consent and a clear intention of the donor to grant
it during their lifetime and it is invalid after the donor's demise unless made under a lawful will. According
to case law, while funds in a bank account originally opened as joint are presumed to be jointly owned,
adding a partner to an existing account does not in itself necessarily indicate a gift. A party claiming the
granting of a gift bears a heightened burden of proof to demonstrate a clear intention to grant it and the
timing of acquisition prior to death, using substantial external evidence. Here, there was no intention to
grant the account funds as a gift, as the addition was carried out for convenience due to the deterioration of
the parents' physical and cognitive condition. The son's real-time conduct showed that he did not view the
funds as a gift or an immediate transfer, and the bank documents themselves do not constitute a substitute
for a will or evidence of proprietary ownership. Consequently, the son was ordered to return to the estate
all funds withdrawn not for the father's benefit.

NTIAY 'oNn' v oni'p anxy7wd N771v N1'R N'MNSWN naOg?

N9 [NIT VDIYA 2D ,2'aX 7N NTIW? NITRD T N2 ,15.09.2026 ,'ix? NIva? Tomn 1 DINa [aX '1o 49879-10-25 7"a

,IINNNYD NTAVY N0 DT T 077 270 MIR7 NIV N2V NIV [T DIV TIWN ATy |'T N0
.9"2nn N7 nam X71 NTIAY DDON ONN X7 7520 'NIN 7Y IMIvAwn 07V NNdYY DIvn Nq |2

11 |2 Tayn Ta '‘on' N1'N2 L9900 N7 T 0TAN LAITN A A NTIAY 'ON' INYPNN D LYap T N
‘e NX N2'NN X ,0IMD 0'MY0NI NIR'S IND 0701190 DINN0Y7 TWKXA NN'ION NIY'MAY N'YYI NNSWN
,AI'NN |90 :NIAZNYAN [N2N N2'N2A N L7190 DTIAY YINKDY NN DY DIYYN XN "Ninnn 'vian" v
NIYXNXA INTIAY DX Y¥INI NIR'97 919 ,70yn 7¥ NI7'won Na“m 1191 ' 70 niinn TAIvnY IYN'oY




IN "22'700 [12'02 RWID 11'N1 17WN 'RNXY POY |'N TAIVIY IWN'DY 2790 |90 TX7 ,jroynn 7w nnaoni TI'Y
7201Nn DWW WONIL"07) [12'02 NNWI X7 , TN 7¢ n"'wyn N2'72 NANYWN NYAINN LX) .70VN NIXXINA
AN 1 0IN'RA NA0IY DY NNZ¥NN INTA1 7520 "N TIv2 qUIY 'MyY DY 07291 Ty X'y P2
JNN5YN 70Y 7¥ NIA'01A 00 AMD ATIN TV NNXPZ NDIZNYT 9'7nNn NPoyN-'K D71 nnn'min axn 7va

DT MT? NIROTN NNDYW NTAY NAWN |'Tn DY D197

Familial proximity does not by itself rule out the existence of an employment
relationship

A lawyer was employed as a salaried employee in a law firm owned by her husband and the National
Insurance Institute refused to pay maternity pay contending that she worked as an independent contractor,
inter alia, because her salary as an employee significantly exceeded her husband's profits, no employment
contract was signed and no replacement was appointed for her.

The Court held that employer-employee relations existed between the spouses, entitling her to maternity
pay. Generally, the examination of employer-employee relations between family members is done with a
certain flexibility regarding formal markers such as supervision and written contracts, but requires the
existence of the "core essence," which is the payment of a salary in exchange for actual work performed,
while applying the integration test: the positive prong, meaning the employee is an integral part of the
business's core activity, subject to supervision and working using the employer's equipment and framework,
alongside the negative prong, meaning the employee has no independent business of their own and does
not bear economic risk or business expenses. Here, the plaintiff integrated into the firm's core activities, did
not bear economic risk, and the wage gap is explained by the fact that she worked and received ongoing
hourly pay while the husband's profits were derived from the success of cases that were closed late, partly
due to the war situation, and therefore not hiring a short-term replacement and the lack of a written contract
are reasonable in the context of a family business. Therefore, the lawyer is a salaried employee entitled to
maternity pay.
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Correction of a will due to mistake will be made only if the testator's intent absent
the mistake can be clearly determined

An heir sought to probate an earlier will of a childless testator granting him a property from the estate,
contrary to a later will that revoked prior wills and distributed another apartment and funds to additional heirs.

The Court granted the claim pursuant to its authority to correct wills due to mistake in order to protect the
testator's intent. Under the Israeli Succession Law, The Court has the authority to correct a will provision
affected by a fundamental mistake, provided that the applicant proves beyond a reasonable doubt the
mistake, the causal link, and the testator's true intent, while preserving the freedom of testation. In our case,
the deceased’s intent to bequeath the specific property to the applicant clearly emerges. This is due, inter
alia, to their close personal relationship, the applicant’'s substantial financial investments in the property with
the deceased’s knowledge, and the fact that the revocation clause in the later will was included as a generic,
boilerplate format by the drafting attorney. Furthermore, a causal link exist, showing that the disputed
revocation clause was written due to a mistake. Therefore, the revocation clause in the later will was written
due to a mistake and the will is to be corrected by the cancellation of the erroneous provision only.
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What to Consider When Making a Will / Osnat Nitay, Adv. "

While a lasting power of attorney ensures the well-being and the management of assets during a person's lifetime, a will takes
effect after their passing. A will is the expression of a person's wishes regarding their property after their demise and as long as
a person is mentally competent to make a will, that person may also change or revoke the will at any time." A clear and detailed
will prevents family disputes, provides peace of mind, and ensures that a person's life's work is distributed according to their
wishes. In the absence of a will, or if the will was not properly executed and is disqualified’, the estate will be distributed
according to the law, which does not always align with the personal wishes or unique needs of the family. It is important that a
will be tailored to the exact dimensions of the individual (for example, if a prenuptial agreement exists®, or if it concerns a non-
Israeli with assets in Israel” etc.). Here are some of the main issues recommended to be addressed when planning a will:

Identity of the heirs and distribution of the general estate - This is the heart of the will, determining who will receive
the assets and in what manner. For example, distribution by percentages or instructions regarding specific assets such as
an apartment, vehicle, jewelry and sentimental items, or bank accounts and savings. If applicable, it is important to
separately address copyrights and digital assets, which have special rules.

Alternative mechanism for specific assets - Insofar as there is an inheritance of specific assets, it is advisable to address
a situation where, at the time of demise, the asset is no longer owned by the testator. Will that heir receive equivalent
monetary compensation from the rest of the estate or will this clause simply be canceled? Is there a tracing mechanism for
assets purchased with money received from the asset that left the estate?

Management of companies, family businesses, and income-producing properties’ - If there are family businesses,
companies, or income-producing properties, it is important to give this separate attention. Thus, for example, one should

consider who will manage the business for the benefit of the others to prevent a situation where the will both creates family
disputes and ultimately damages the value of the assets.

Conditions, reservations, and stipulations for realizing the inheritance - Conditions can be set for receiving the
inheritance to ensure responsible use of the funds. For example, stipulating that children/grandchildren will receive their
share only upon reaching a certain age; a trust for managing funds until reaching a certain age or a specific condition (for
example, dedicating funds to finance the education of a child/grandchild, a wedding, or another event).

Building a two-tier will, when required - If required, a two-tier mechanism of "heir instead of heir" or "heir after heir"®
can be created: for example, setting what happens if an heir predeceases testator. It is also possible to stipulate that an asset
will first pass to one person (e.g., the spouse), and after their demise, it will pass to another (e.g., to the children).

Caring for pets - If the testator has pets, it can be set who will take care of them and even allocate a specific sum of money
to be transferred to that person in trust to cover food and veterinary care expenses.

Dispute prevention clauses (ouster clause) - In cases of a fear of inheritance battles, provisions can be added stating that an
heir who opposes the will without a justified cause will lose their right to their share in the estate. Certainly, when there is a
fear of a dispute, or if it concerns a foreign citizen who has assets in Israel,” it is advisable that the will be a notarized will.*

Of course, this is only a partial list, and a will must be tailored to the dimensions of the testator and one should not settle for an
inexperienced lawyer or a will written using an Al system. Because a will is only opened after death, it is important that it be
prepared by an experienced lawyer from a reputable firm, who will know how to ensure that the person's will is preserved, identify
potential issues in advance and produce the most accurate legal solution, which will also prevent unnecessary family disputes.

* Osnat Nitay, Adv. is part of the legal team of Afik & Co. (www.afiklaw.com), which is part of BOKS International (www.boks-international.com).
Osnat is a graduate of the Faculty of Social Sciences at the Hebrew University of Jerusalem and has a degree in law. She holds a family mediation certificate
from the Gevim Center. Osnat is certified by the Israeli Ministry of Justice to create lasting powers of attorneys and graduated a training of the Ministry of
Justice on privacy protection. This overview does not constitute any legal advice and it is recommended to consult a lawyer who specializes in this field before
making any decision on the issues described in this overview. For more details: 03-6093609, or by e-mail: afiklaw(@afiklaw.com

!'See: To die for you! Between Prenups and wills / Doron Afik, Esq., published in Afik News 379 25.01.2023 - https://www.afiklaw.com/articles/a379

2 See: Why was my bequest in the will disqualified? I just wanted to help!/ Doron Afik, Esq. | Omri Barkan, Adv., published in Afik News 241 11.10.2017 - https://www.afiklaw.com/articles/a241
* See: Till Death Do Us Part ... & Maybe a Little Later — on Inheritance & Prenup / Gilad Bar-Ami, Adv., published in Afik News 398 18.10.2023 - https:/www.afiklaw.com/articles/a398
4 See: Why make an Israeli will even when there is already a will? / Doron Afik, Esq. | Osnat Nitay, Adv., published in Afik News 442 25.06.2025 - https://www.afiklaw.com/articles/a442
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Qu¢ considerar al hacer un testamentos Osnat Nitay, Abg.’

Mientras que un poder notarial duradero asegura el bienestar y la gestion de los activos durante la vida de una persona, un testamento entra en
vigor después de su fallecimiento. Un testamento es la expresion de los deseos de una persona con respecto a sus bienes después de su muerte
y, siempre que una persona sea mentalmente competente para hacer un testamento, esa persona también puede cambiar o revocar el testamento
en cualquier momento.! Un testamento claro y detallado previene disputas familiares, brinda tranquilidad y asegura que la obra de la vida de
una persona se distribuya de acuerdo con sus deseos. En ausencia de un testamento, o si el testamento no se ejecutd correctamente y es
descalificado?, el patrimonio se distribuira de acuerdo con la ley, lo que no siempre se alinea con los deseos personales o las necesidades tnicas
de la familia. Es importante que un testamento se adapte a las dimensiones exactas del individuo (por ejemplo, si existe un acuerdo
prematrimonial®, o si se trata de un no israeli con activos en Israel* etc.). A continuacion, se presentan algunos de los principales temas que se
recomienda abordar al planificar un testamento:

Identidad de los herederos v distribucion del patrimonio general - Este es el corazon del testamento, determinando quién recibira
los activos y de qué manera. Por ejemplo, distribuciéon por porcentajes o instrucciones con respecto a activos especificos como un
apartamento, vehiculo, joyas y articulos sentimentales, o cuentas bancarias y ahorros. Si corresponde, es importante abordar por
separado los derechos de autor y los activos digitales, que tienen reglas especiales.

Mecanismo alternativo para activos especificos - En la medida en que haya una herencia de activos especificos, es aconsejable abordar
una situaciéon en la que, en el momento del fallecimiento, el activo ya no sea propiedad del testador. ;Recibira ese heredero una
compensacion monetaria equivalente del resto del patrimonio o esta clausula simplemente se cancelara? /Existe un mecanismo de
rastreo para los activos comprados con dinero recibido del activo que salio del patrimonio?

Gestion de empresas, negocios familiares v propiedades que generan ingresos’ - Si hay negocios familiares, empresas o propiedades
que generan ingresos, es importante prestarle a esto una atencion separada. Asi, por ejemplo, uno debe considerar quién administrara
el negocio en beneficio de los demas para evitar una situacion en la que el testamento no solo cree disputas familiares, sino que
finalmente dafie el valor de los activos.

Condiciones, reservas y estipulaciones para la realizacion de la herencia - Se pueden establecer condiciones para recibir la herencia
con el fin de asegurar el uso responsable de los fondos. Por ejemplo, estipular que los hijos/nietos recibiran su parte solo al alcanzar
una cierta edad; un fideicomiso para administrar fondos hasta alcanzar una cierta edad o una condicion especifica (por ejemplo, dedicar
fondos para financiar la educacion de un hijo/nieto, una boda u otro evento).

Creacién de un testamento en dos etapas, cuando sea necesario - Si es necesario, se puede crear un mecanismo de dos etapas de
"heredero en lugar de heredero" o "heredero después de heredero"® or ejemplo, establecer qué sucede si un heredero fallece antes que
el testador. También es posible estipular que un activo pasard primero a una persona (por ejemplo, el conyuge), y después de su
fallecimiento, pasara a otra (por ejemplo, a los hijos).

Cuidado de mascotas - Si el testador tiene mascotas, se puede establecer quién cuidara de ellas e incluso asignar una suma especifica
de dinero para ser transferida a esa persona en fideicomiso para cubrir los gastos de alimentacion y atencion veterinaria.

Clausulas de prevencion de disputas (clausula de exclusion) - En casos de temor a batallas por la herencia, se pueden agregar
disposiciones que establezcan que un heredero que se oponga al testamento sin una causa justificada perdera su derecho a su parte en el
patrimonio. Ciertamente, cuando existe temor a una disputa, o si se trata de un ciudadano extranjero que tiene activos en Israel,’ es
aconsejable que el testamento sea un testamento notarial.®

Por supuesto, esta es solo una lista parcial, y un testamento debe adaptarse a las dimensiones del testador y uno no debe conformarse con un
abogado sin experiencia o un testamento redactado utilizando un sistema de IA. Debido a que un testamento solo se abre después de la muerte,
es importante que sea preparado por un abogado experimentado de una firma de buena reputacion, que sabra como asegurar que se preserve
la voluntad de la persona, identificar problemas potenciales por adelantado y producir la solucion legal mas precisa, que también evitara
disputas familiares innecesarias.

‘Osnat Nitay forma parte del equipo juridico de Afik & Co. (www.afiklaw.com) , que forma parte de BOKS International (www.boks-
international.com). Osnat es licenciada en Derecho por la Facultad de Ciencias Sociales de la Universidad Hebrea de Jerusalén y posee un certificado
de mediacion familiar del Centro Gevim. Osnat esta certificado por el Ministerio de Justicia de Israel para crear poderes notariales duraderos y se
gradud de una capacitacion del Ministerio de Justicia sobre proteccion de la privacidad. Esta descripcion general no constituye asesoramiento legal y
se recomienda consultar a un abogado especializado en este campo antes de tomar cualquier decision sobre los temas descritos en esta descripcion
general. Para mas detalles: 03-6093609, o por correo electronico: afiklaw@afiklaw.com
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O Que Considerar ao Fazer um Testamento 7 Osnat Nitay, Abg.’

Enquanto uma procuragdo duradoura garante o bem-estar e a gestdo do patriménio durante a vida de uma pessoa, um testamento entra em
vigor apos o seu falecimento. Um testamento € a expressao dos desejos de uma pessoa em relagdo aos seus bens apos a sua morte e, desde que
a pessoa seja mentalmente competente para fazer um testamento, ela também pode alterar ou revogar o testamento a qualquer momento.! Um
testamento claro e detalhado previne disputas familiares, proporciona paz de espirito e garante que a obra da vida de uma pessoa seja distribuida
de acordo com seus desejos. Na auséncia de um testamento, ou se o testamento néo foi executado corretamente e for desqualificado,” o espolio
sera distribuido de acordo com a lei, o que nem sempre se alinha com os desejos pessoais ou as necessidades tinicas da familia. E importante
que um testamento seja adaptado as dimensdes exatas do individuo (por exemplo, se existir um acordo pré-nupcial,’ ou se envolver um nio
israclense com bens em Israel”, etc.). Aqui estdo algumas das principais questdes que se recomenda abordar ao planejar um testamento:

Identidade dos herdeiros e distribuicio do espélio geral - Este ¢ o corag@o do testamento, determinando quem recebera os bens e de
que maneira. Por exemplo, distribui¢do por porcentagens ou instrugdes sobre bens especificos, como um apartamento, veiculo, joias e
itens sentimentais, ou contas bancérias e poupancas. Se aplicavel, ¢ importante abordar separadamente os direitos autorais e os ativos
digitais, que possuem regras especiais.

Mecanismo alternativo para bens especificos - Na medida em que haja uma heranca de bens especificos, é aconselhavel abordar uma
situacdo em que, no momento do falecimento, o bem ja ndo seja de propriedade do testador. Aquele herdeiro recebera uma compensagao
financeira equivalente do resto do espdlio ou esta cldusula sera simplesmente cancelada? Existe um mecanismo de rastreamento para
bens adquiridos com dinheiro recebido do bem que saiu do espdlio?

Gestiio de empresas, negocios familiares e propriedades geradoras de renda’ - Se existirem negdcios familiares, empresas ou
propriedades geradoras de renda, ¢ importante dar a isso uma atengdo separada. Assim, por exemplo, deve-se considerar quem
administrara o negdcio em beneficio dos demais para evitar uma situagdo em que o testamento nao apenas crie disputas familiares, mas

também prejudique o valor dos bens.

Condicoes, ressalvas e estipulacdes para a realizaciao da heranca - Condigdes podem ser estabelecidas para o recebimento da heranca,
a fim de garantir o uso responsavel dos fundos. Por exemplo, estipular que filhos/netos receberdo sua parte apenas ao atingir uma certa
idade; um fundo fiduciario para gerenciar fundos até atingir uma certa idade ou uma condico especifica (por exemplo, destinar fundos
para financiar a educag@o de um filho/neto, um casamento ou outro evento).

Criacdo de um testamento em duas etapas, quando necessirio - Se necessario, pode-se criar um mecanismo de duas etapas de
"herdeiro em lugar de herdeiro" ou "herdeiro ap6s herdeiro" © por exemplo, estabelecer o que acontece se um herdeiro falecer antes do
testador. Também ¢ possivel estipular que um bem passard primeiro para uma pessoa (por exemplo, o conjuge) e, apds o seu
falecimento, passara para outra (por exemplo, para os filhos).

Cuidado com animais de estimac¢fo - Se o testador tiver animais de estimagao, pode-se estabelecer quem cuidara deles e até mesmo
alocar uma quantia especifica de dinheiro a ser transferida para essa pessoa em um fundo fiduciario para cobrir despesas com
alimentag@o e cuidados veterinarios.

Clausulas de prevencio de disputas (clausula de exclusio) - Em casos de temor de batalhas por heranga, podem ser adicionadas
disposic¢des declarando que um herdeiro que se oponha ao testamento sem uma causa justificada perdera o direito a sua parte no espélio.
Certamente, quando ha receio de uma disputa, ou se envolver um cidaddo estrangeiro que possui bens em Israel,” é aconselhavel que o
testamento seja um testamento notarial. *

Obviamente, esta € apenas uma lista parcial, e um testamento deve ser feito sob medida para as dimensoes do testador, e ndo se deve contentar
com um advogado inexperiente ou um testamento redigido por meio de um sistema de IA. Como um testamento s6 é aberto apds a morte, &
importante que seja preparado por um advogado experiente de um escritorio de renome, que sabera como garantir que a vontade da pessoa
seja preservada, identificar problemas potenciais com antecedéncia e produzir a solugdo legal mais precisa, que também evitard disputas
familiares desnecessarias.

"Osnat Nitay faz parte da equipe juridica da Afik & Co. (www.afiklaw.com), que faz parte da BOKS International (www.boks-international.com). Osnat
possui diploma em Direito pela Faculdade de Ciéncias Sociais da Universidade Hebraica de Jerusalém e certificado em mediagdo familiar pelo Centro Gevim.
Osnat ¢ certificado pelo Ministério da Justica de Israel para criar procuragdes duradouras ¢ formou-se em um treinamento em protegéo de privacidade por um
Ministério da Justica. Esta visdo geral ndo constitui aconselhamento juridico e recomenda-se que vocé consulte um advogado especializado nesta area antes
de tomar qualquer deciso sobre as questdes descritas neste resumo. Para mais detalhes: 03-6093609, ou por e-mail: afiklaw(@afiklaw.com
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2 Ver: Por que meu legado no testamento foi desqualificado? Eu s6 queria ajudar!/Doron Afik, Esq.|Omri Barkan, Adv., publicado em Afik News 241 11.10.2017 - https:/pt.afiklaw.com/articles/a241

3 Ver: Até que a morte nos separe... e talvez um pouco mais tarde - sobre heranca e acordo pré-nupcial/ Gilad Bar-Ami, Adv., publicado em Afik News 398 18.10.2023 -
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Ce qu’il faut prendre en compte lors de la rédaction d’un testament  Osnat Nitay, Abg.’

Alors qu'un mandat de protection future (procuration durable) veille au bien-étre et a la gestion des biens du vivant d'une personne, un testament
prend effet aprés son décés. Un testament est I'expression des volontés d'une personne concernant ses biens apres son déces et, tant qu'une personne
est mentalement apte & faire un testament, elle peut également modifier ou révoquer le testament a tout moment.! Un testament clair et détaillé
prévient les conflits familiaux, offre une tranquillité d'esprit et garantit que I'ceuvre de toute une vie d'une personne sera répartie selon ses souhaits.
En I'absence de testament, ou si le testament n'a pas été exécuté correctement et est invalidé?, la succession sera répartie conformément a la loi, ce
qui ne correspond pas toujours aux souhaits personnels ou aux besoins uniques de la famille. Il est important qu'un testament soit adapté aux
dimensions exactes de I'individu (par exemple, s'il existe un contrat de mariage®, ou s'il s'agit d'un non-Israélien possédant des biens en Israél* etc.).
Voici quelques-uns des principaux sujets qu'il est recommandé d'aborder lors de la planification d'un testament:

Identité des héritiers et répartition de la succession générale - C'est le cceur du testament, qui détermine qui recevra les biens et de
quelle maniére. Par exemple, une répartition en pourcentages ou des instructions concernant des biens spécifiques tels qu'un
appartement, un véhicule, des bijoux et des objets sentimentaux, ou des comptes bancaires et des économies. Le cas échéant, il est
important d'aborder séparément les droits d'auteur et les actifs numériques, qui sont soumis a des régles particuliéres.

Mécanisme alternatif pour des biens spécifiques - Dans la mesure ou il y a un héritage de biens spécifiques, il est conseillé d'aborder
la situation ou, au moment du décés, le bien n'appartient plus au testateur. Cet héritier recevra-t-il une compensation financiére
équivalente sur le reste de la succession ou cette clause sera-t-elle simplement annulée ? Existe-t-il un mécanisme de suivi pour les
biens achetés avec 'argent provenant du bien qui a quitté la succession ?

Gestion d'entreprises, d'entreprises familiales et de biens immobiliers de rendement’ - S'il existe des entreprises familiales, des
sociétés ou des biens de rendement, il est important d'y accorder une attention particuliére. Ainsi, par exemple, il convient de réfléchir
a la personne qui gérera l'entreprise au profit des autres, afin d'éviter une situation ou le testament créerait des conflits familiaux et
finirait par nuire a la valeur des biens.

Conditions, réserves et stipulations pour la réalisation de I'héritage - Des conditions peuvent étre fixées pour recevoir I'héritage afin
de garantir une utilisation responsable des fonds. Par exemple, stipuler que les enfants/petits-enfants ne recevront leur part qu'apres
avoir atteint un certain age ; une fiducie pour gérer les fonds jusqu'a ce qu'ils atteignent un certain age ou une condition spécifique (par
exemple, affecter des fonds pour financer I'éducation d'un enfant/petit-enfant, un mariage ou un autre événement).

Création d'un testament en deux étapes, si nécessaire - Si nécessaire, on peut créer un mécanisme en deux étapes d'« héritier au lieu
d'héritier » ou d'« héritier aprés héritier »:° par exemple, établir ce qui se passe si un héritier décéde avant le testateur. Il est également
possible de stipuler qu'un bien passera d'abord a une personne (par exemple, le conjoint), et aprés son déces, il passera a une autre (par
exemple, aux enfants).

Soins des animaux de compagnie - Si le testateur a des animaux de compagnie, il est possible de déterminer qui s'en occupera et méme
d'allouer une somme d'argent spécifique qui sera transférée a cette personne en fiducie pour couvrir les frais de nourriture et de soins
vétérinaires.

Clauses de prévention des conflits (clause privative) - En cas de crainte de batailles pour I'héritage, on peut ajouter des dispositions
stipulant qu'un héritier qui s'oppose au testament sans motif justifié¢ perdra son droit a sa part de la succession. Certainement, lorsqu'il y a
crainte d'un conflit, ou s'il s'agit d'un citoyen étranger qui posséde des biens en Israél,” il est conseillé que le testament soit un testament
notarié.?

Bien entendu, il ne s'agit que d'une liste partielle, et un testament doit étre fait sur mesure pour le testateur, et il ne faut pas se contenter d'un
avocat inexpérimenté ou d'un testament rédigé a I'aide d'un systéme d'TA. Etant donné qu'un testament n'est ouvert qu'aprés le décés, il est
important qu'il soit préparé par un avocat expérimenté d'un cabinet réputé, qui saura s'assurer que la volonté de la personne est préservée,
identifier les problémes potentiels a I'avance et produire la solution juridique la plus précise, qui évitera également des conflits familiaux
inutiles.

*Osnat Nitay fait partie de 1'équipe juridique d'Afik & Co. (www.afiklaw.com), qui fait partic de BOKS International (www.boks-international.com). Osnat
est titulaire d'un diplome de droit de la Faculté des sciences sociales de I'Université hébraique de Jérusalem et d'un certificat en médiation familiale du Centre
Gevim. Osnat est certifié par le ministere israélien de la Justice pour créer des procurations durables et a obtenu une formation en protection de la vie privée
dispensée par un ministére de la Justice. Ce résumé ne constitue pas un conseil juridique et il est recommandé de consulter un avocat spécialisé dans ce domaine
avant de prendre toute décision sur les questions exposées dans ce résumé. Pour plus de détails: 03-6093609, ou par email: afiklaw@afiklaw.com
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