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Afik & Co. marks the anniversary of the birth of Jonas Edward Salk (October 28, 1914 - June 23, 1995), an American

virologist and medical researcher who discovered and developed one of the first successful polio vaccines, and famously

chose not to patent his life-saving discovery for the benefit of humanity.
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When choosing to help in elections and the result ends up being the opposite... / Ronit Amir-Yaniv, Adv.
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http://he.afiklaw.com/articles/a477
An article on important issues, especially for new
immigrants, when purchasing an apartment in Israel.
The article was written by David Melamed, Adv., of Afik

& Co. The article in English may be found at the link:
https://www.afiklaw.com/articles/a477

afiklaw.com/article
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A football player's claim for cogent rights will be referred to the Football Association's Arbitration
Institute. Read more at: https:/www.afiklaw.com/updates/23165
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A party to a best-efforts contract shall not be liable for third-party delays as long as it acted with
reasonable diligence. Read more at: https://www.afiklaw.com/updates/23167
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A provision in a will that disinherits a person who challenged the will shall not apply to an heir who
challenged it in good faith and on well-founded grounds. Read more at: https://www.afiklaw.com/updates/23171
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Concealing a history of moisture damage in an apartment constitutes a fundamental breach
entltllng to liquidated damages and repair costs. Read more at: https://www.afiklaw.com/updates/23173
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A person registered as a business owner may be considered a joint employer even if the ongoing
management is performed by another. rRead more at: hitps:/mwww.afiklaw.com/updates/23175
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Afik News is the bi-weekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is sent every second week to an
audience of thousands of subscribers worldwide and includes concise professional data on legal and business Israeli related issues of interest to the business
community in areas in which the Afik & Co. firm advises. For removal (or joining) the mailing list please send an email to newsletter@afiklaw.com with the title
“Please remove from mailing list” or “Please add me to the mailing list.” The Afik News bulletin is copyrighted but may be freely transferred provided it is sent as
a whole and without any changes. Nothing contained in the Afik News may be treated as a legal advice. Please contact an attorney for a specific advice with
any legal issue you may have. For previous Afik News publication see http://www.afiklaw.com
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4 Key Issues New Immigrants Should Check Before Buying an Apartment in Israel / David Melamed, Adv.
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An article on important issues, especially for new immigrants, when purchasing an apartment in
Israel. The article was written by David Melamed, Adv., of Afik & Co. David Melamed is a lawyer
at Afik & Co., Attorneys and Notaries (www.afiklaw.com), which is part of BOKS International
(www.boks-international.com). David's practice focuses primarily on international transactions
mainly with Spain and Latin America, corporate law and real estate. He speaks Spanish,
Portuguese, EngllSh and Hebrew. The article in English may be found at the link: https://www.afiklaw.com/articles/a477
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A football player's claim for cogent rights will be referred to the Football
Association's Arbitration Institute

A professional football player filed a lawsuit in the Labor Court against his former team for the payment of
cogent rights, remedies for unlawful dismissal, and contractual rights.

The Court held that the proceedings must be stayed and the dispute referred to the Football Association
Arbitration Institute. Generally, cogent rights in protective labor law cannot be waived and cannot be referred
to arbitration. However, following a National Labor Court holding, a comprehensive reform was made to the
Israel Football Association's Arbitration Institute regulations establishing a unique track for resolving cogent
claims heard before retired Labor Court judges, subject to substantive law and rules of evidence, and
granting a right to seek leave to appeal to the Labor Court. The case law finding that cogent rights are not
arbitrable applies only to proceedings opened prior to the reform. Here, the lawsuit was filed after the reform
took effect, the majority of the claimed remedies are contractual, and the new mechanism ensures adequate
judicial oversight. Therefore, the proceedings were referred to arbitration.
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A party to a best-efforts contract shall not be liable for third-party delays as long as
it acted with reasonable diligence

Israel Aerospace Industries (IAl) demanded that a client pay unpaid debts for helicopter parking and
maintenance services. The client contended, infer alia, that it suffered damage due to a delay in the
certification of IAl's technicians, claiming a breach of the agreement.

The Court accepted the main claim, rejected the counterclaim and held that the client must pay its debts to
IAl'in full as 1Al was not negligent in fulfilling its obligations. A best-efforts obligation, unlike an obligation of
result, imposes on the obligor a requirement not to act negligently, including the duty to exercise skill and
take all reasonable measures to achieve the goal, but it does not guarantee the outcome itself. The burden
to prove a breach of a best-efforts obligation rests on the party alleging the breach. When achieving the
outcome depends on the approval of a third party (such as a governmental authority), the tendency is to
classify the commitment as a best-efforts obligation. In this case, the agreement between the parties was
on a best-efforts basis and IAl did not commit to a defined schedule and proved it took numerous active
steps to advance the certification process with the civil aviation authority. The delays resulted from an
extreme backlog at the authority and not from negligence by Israel Aerospace Industries and additionally,
the client approved the disputed invoices and the payment framework in real time. Consequently, the claim
was accepted and the counterclaim was rejected.
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A provision in a will that disinherits a person who challenged the will shall not apply
to an heir who challenged it in good faith and on well-founded grounds.

. One of the heirs filed an objection to the probate of the will based on the circumstances of its execution
and the manner of the estate's distribution, while the will had a provision under which an heir who applies to
the Court or files an objection to the probate of the will shall be disinherited from its share in the estate.

The Supreme Court accepted the appeal, holding that an in-terrorem clause (no-contest clause) in a will
does not apply when the heir acted in good faith and with a reasonable cause of action for the objection. An
in-terrorem clause is a testamentary provision disinheriting a beneficiary of its share in the estate if it initiates
legal proceedings contrary to the testator's directions-whether by contesting the validity of the will under
inheritance law, bringing a claim regarding the scope of the estate based on external causes of action, or a
combination of both. As a general rule, an in-terrorem clause is valid under the principle of honouring the
testator's intent; however, a clause intended to prevent challenges to a will is not enforced against an heir
who objected in good faith and on reasonable, substantial grounds, in order to protect the right of access to
the Courts and to prevent the concealment of defects in the will. The legal classification of an in-terrorem
clause is determined according to three scenarios: a mistake in the drafting of the will, a deliberate proposal
by the testator to the heirs, or a doubtful proposal where the scales are balanced and no definitive
determination can be made. In the present case, the heir did not act out of vexatiousness or improper
motives, but rather turned to the Court and raised genuine arguments regarding defects in the drafting of
the will and the distribution of the property. Consequently, the case is remanded to the trial Court to examine
the facts to decide whether to disinherit the heir or to grant to her a share in the estate.




[I7'N 'NTAI DD0IN 'IX'™S] NdTNN N'TIO" N19n NllnN AT NIA'ON 'pP1N ¥ Aanivo'n nanon

N1 MY 122N VOIYA 1D ,NIMpPA DIYwn Vown N1 ,20.10.2026 ,'nxi 2123 " 'NREMN 77 M 33811-01-24 X"'n

12Y7 D'WTIN I'N 0210 M12IN NN NNIMAN NI2'0Y NIFYA N2 N7'A NPTRN D727 INKR71E 0NN DT W AT
N1DNN TAYN] DT 'MINA VTN 9NYY X7W 1NN2 X ,NI2'0IN XY D'NTIZ 0701 DIV'R NI'Ya  NI9¥N 7w
J'PM 0210 D XDl

NAIN N701M 031 DM 7V ,7'700 X9 DO N'TIO NN DD0NN NK NDN DM2INN D ,Yajp VOUNN N
NT ON X ,W2N7 DN DWX OIN" NY7IYW IT NAIN .0212 D'IN01 D'IMI 0™ TUXA WO 970 nan 1712
VT DNDIANL|XD .MIPN NN7WA 7V 121 1720 NAIN [NRY DY NNV INY1IR 0010 7W 1230 N'Ta] 7w0nin
X7 > ,000N2 N'NXNIN'MONY? INN2 DN X, T2 NIMIVOo'AN NIR'VIN NI'YYA 72V NYT? DNV N Wen? IK

.Dd0MMN "1X'911 7V192 [I7'MiN NIMTY2 0'WOINN NIX 19! 0NDINN ;7297 .0'MAa9 7V DN VIT

Concealing a history of moisture damage in an apartment constitutes a fundamental
breach entitling to liquidated damages and repair costs

A couple purchased a residential apartment and after receiving possession discovered severe and hidden
moisture problems therein. The sellers of the property were aware of a history of flooding, sealing issues
and previous proceedings regarding the moisture, but chose not to share this material information at the
time of the sale and declared that the property was in good condition.

The Court held that the sellers breached the agreement in a fundamental breach entitling to compensation.
As arule, a seller of an asset owes a broad duty of disclosure to a purchaser regarding hidden defects and
flaws in the asset. This duty precludes attributing contributory negligence to the purchaser, even if the latter
was negligent in examining the condition of the asset or waived it, since the principle of the duty of disclosure
prevails over the buyer's negligence. Here, the sellers knew or at least should have known about the
historical moisture problems in the apartment, but they chose to conceal them and declared in the agreement
that they were unaware of any defects. Therefore, the sellers compensated the purchasers for the actual
repair costs and the liquidated damages.
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A person registered as a business owner may be considered a joint employer even
if the ongoing management is performed by another

An employee was employed in a bakery in a full-time capacity. The registered owner of the bakery with the
various authorities and the bank account served as his formal employer, while the uncle of the registered
owner actually managed the bakery, hired the employee and agreed upon the wage terms with him. After
the employment relations between the parties ended, the employee demanded from the registered owner
payment of various social rights for his employment period.

The Court held that the employee is entitled to various social rights and that the registered owner served as
his joint employer together with the actual manager. Generally, the identity of the employer is determined
based on a substantive examination of the totality of the engagement's characteristics, and when two entities
fulfill different essential functions of the employer, economic and operational, they can be viewed as joint
employers and one should not rely solely on the internal division of roles between them. Here, although the
uncle managed the day-to-day work and agreed upon the wage terms, the registered owner remained
registered as the owner with all authorities, the business's bank account and checks bore his name, and he
even visited the bakery to handle exceptional managerial events. Therefore, the two acted as joint
employers and the registered owner was held personally liable for the payment of the employee's rights.
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4 Key Issues New Immigrants Should Check Before Buying an Apartment in Israel /David Melamed, Adv.’
For many new immigrants, purchasing an apartment in Israel is the fulfillment of a dream. However, the process

of purchasing the apartment in Israel is accompanied by bureaucratic and legal complexity, which may be
fundamentally different from that familiar to them in the country of origin. There are four main issues that are
worthwhile to take into account prior to entering into a transaction.

The first issue is the question of registration and ownership. In contrast to different registration methods overseas,
in Israel the system may be complex: certain apartments are not registered in the ”Tabu” (Land Registration
Bureau), but rather are managed in parallel registrations under a ”housing company”* or at the Israel Land
Authority?. In certain situations, it is possible that the seller is not registered as the owner of the property in the
official registrations, sometimes due to a historical chain of transfers that was not completed properly. There also
exist properties that suffer from incomplete parcellation (land division) or from complex registration of the
condominium, a situation that may affect the timetables of the transaction and the process of taking the mortgage.

The second issue relates to previous debts and attachments. It is important to check prior to the transaction whether
there exist past debts of the seller to the municipality, such as betterment levies or ongoing property tax (Arnona) debts.
Likewise, it is recommended to verify, that there are no attachments, court orders or liens imposed on the property
registered in favor of third parties, which may raise legal and financial complexities in the completion of the purchase?.

The third issue is the compatibility with the building permit and the law. Sometimes apartments are offered for
sale in which there exist building deviations that were carried out without a lawful permit, such as closing a
balcony, splitting an apartment or historical building offenses. These situations may expose the owner to
proceedings opposite the local authority. Beyond that, a situation of non-compatibility with the permit might make
it difficult to receive appraisal and mortgage approval from the bank.

The fourth issue relates to the document called a "Memorandum of Understanding” (Zichron Devarim). While in
many business cultures signing an initial memorandum of understanding may be perceived as a declaration of
intentions only, in Israeli law, a memorandum of understanding may, in accordance with its content and the
circumstances of its signing, raise questions regarding its validity and extent of its legal binding*. Therefore it is
recommended to avoid signing before receiving appropriate advice.

In light of the legal complexity and the language and culture gaps among new immigrants, which are expressed not
infrequently also in the pace of managing the transaction and in the different perception of time between Israel and
the countries of origin®, it is recommended to carry out comprehensive preliminary checks prior to the contractual
engagement. Assistance by a lawyer expert in real estate law is essential to locating these focal points of complexity
in advance, and to ensuring the completion of the purchasing process in a safe and informed manner?.

* David Melamed. Adv. is an attorney at the office of Afik & Co., Attorneys and Notaries (www.afiklaw.com), which is part of BOKS International
(www.boks-international.com). David's practice focuses primarily on international transactions mainly with Spain and Latin America, corporate law and
real estate. He speaks Spanish, Portuguese, English and Hebrew.Nothing herein should be treated as a legal advice and all issues must be reviewed on a

case-by-case basis. For additional details: +972-3-6093609 or at the e-mail: afiklaw@afiklaw.com.

! See: Conduct when an apartment has not yet been registered in the Israeli land registry as part of a condominium/ Adv. Ohad Gavish, published in Afik Legal 160 03.09.2014 -
https://www .afiklaw.com/articles/al60

2 See: What is the difference between leasing a real estate property from the Israel Land Administration and ownership / Adv. Luba Cohen, published in Afik Legal 150 13.04.2014 -
https://www.afiklaw.com/articles/al50

3See: Contradicting Real Estate Transactions — Who Owns the Property if the Seller Resold it?/ Adv. Yair Aloni, published in Afik Legal 195 06.01.2016 - https://www.afiklaw.com/articles/al95

*See: When does a memorandum of understanding Stipulating Future Negotiations Constitute a Binding Contract?/ Adv. Shira Zaken Porat, published in Afik Legal 132 07.08.2013 -
http://www.afiklaw.com/articles/al32

3 See: “Time Is Money” is not always the moto - When the Israeli Clock Meets the Latin-American Pace / David Melamed, Adv. | Aiderson Gonzalez, published in Afik Legal 446, 20.08.2025
- https://www.afiklaw.com/articles/a446

©See: On insanity and purchasing an apartment... / Doron Afik, Adv., published in Afik Legal 325 30.12.2020 - https://www.afiklaw.com/articles/a325
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4 cuestiones clave que los nuevos inmigrantes deben verificar antes de comprar un apartamento en

Israel/David Melamed, Adv’

Para muchos nuevos inmigrantes, comprar un apartamento en Israel es la realizacion de un suefio. Sin embargo,
el proceso de compra del apartamento en Israel va acompafniado de complejidad burocratica y legal, que puede ser
fundamentalmente diferente de la que les es familiar en su pais de origen. Hay cuatro cuestiones principales que
vale la pena tener en cuenta antes de celebrar una transaccion.

El primer problema es la cuestion del registro y la propiedad. A diferencia de los diferentes métodos de registro
en el extranjero, en Israel el sistema puede ser complejo: ciertos apartamentos no estan registrados en el #Tabu”
(Oficina de Registro de Tierras), sino que se gestionan en registros paralelos bajo una #empresa de vivienda! o en
la Autoridad de Tierras de Israel?. En ciertas situaciones, es posible que el vendedor no esté registrado como el
propietario de la propiedad en los registros oficiales, a veces debido a una cadena historica de transferencias que
no se completé adecuadamente. También hay propiedades que sufren de parcelacion incompleta (division de
tierras) o del registro complejo del condominio, una situacion que puede afectar los cronogramas de la transaccion
y el proceso de tomar la hipoteca.

El segundo problema se relaciona con deudas anteriores y embargos. Es importante verificar antes de la
transaccion si existen deudas pasadas del vendedor con el municipio, como gravamenes de mejora o deudas
continuas de impuestos a la propiedad (Arnona). Asimismo, se recomienda verificar que no se impongan a la
propiedad embargos, ordenes judiciales o gravamenes registrados a favor de terceros, lo que puede plantear
complejidades legales y financieras en la finalizacion de la compra’.

El tercer problema es la compatibilidad con el permiso de construccion y la ley. A veces se ofrecen a la venta
apartamentos en los que existen desviaciones de construccién que se llevaron a cabo sin un permiso legal, como
cerrar un balcon, dividir un apartamento o delitos historicos de construccion. Estas situaciones pueden exponer al
propietario a procedimientos frente a la autoridad local. Mas alla de eso, una situacién de incompatibilidad con el
permiso podria dificultar la recepcion de la tasacion y la aprobacion de la hipoteca por parte del banco.

El cuarto problema se refiere al documento llamado ”Memorandum de Entendimiento” (Zichron Devarim). Si
bien en muchas culturas empresariales la firma de un documento inicial de entendimiento puede percibirse solo
como una declaracion de intenciones, en la ley israeli, un memorandum de entendimiento puede, de acuerdo con
su contenido y las circunstancias de su firma, plantear preguntas sobre su validez y la medida de su obligacion
legal®. Por lo tanto, se recomienda evitar firmar antes de recibir el asesoramiento adecuado.

A la luz de la complejidad legal y las brechas de idioma y cultura entre los nuevos inmigrantes, que se expresan
no pocas veces también en el ritmo de gestion de la transaccion y en la diferente percepcion del tiempo entre Israel
y los paises de origen®, se recomienda llevar a cabo verificaciones preliminares exhaustivas antes del compromiso
contractual. La asistencia de un abogado experto en derecho inmobiliario es esencial para localizar estos puntos
focales de complejidad por adelantado, y para asegurar la finalizacion del proceso de compra de manera segura e
informadas.

* David Melamed. Adv. es abogado en la oficina de Afik & Co., Attorneys and Notaries (www.afiklaw.com), que forma parte de BOKS International
(www.boks-international.com). La practica de David se centra principalmente en transacciones internacionales principalmente con Espafia y América
Latina, derecho corporativo y bienes raices. Habla espafiol, portugués, inglés y hebreo. Nada de lo aqui contenido debe tratarse como un asesoramiento

legal y todos los problemas deben revisarse caso por caso. Para mas detalles: +972-3-6093609 o en el correo electronico: afiklaw@afiklaw.com.
! Ver: Conducta cuando un apartamento ain no estd registrado en el Tabi como parte de un condominio/ Adv. Ohad Gavish, Publicado en Afik News 160 03.09.2014 -
https://es.afiklaw.com/articles/al 60

2 Ver: Cudl es la diferencia entre el arrendamiento de bienes raices de la Administracion de Tierras de Israel y la propiedad / Adv. Luba Cohen, Publicado en Afik News 150 13.04.2014 -
https://es.afiklaw.com/articles/al50

3 Ver: Transacciones conflictivas/ Adv. Yair Aloni, Publicado en Afik News 195 06.01.2016 - https://he.afiklaw.com/articles/al95

4Ver: Cuando un memorandum de entendimiento que determina que se llevaran a cabo negociaciones constituird en si mismo un contrato vinculante/ Adv. Shira Zaken Porat, Publicado en Afik
News 132 07.08.2013- https://he.afiklaw.com/articles/al32

* Ver: No siempre “Time is Money” - Cuando el reloj israeli se encuentra con el ritmo latinoamericano/ David Melamed, Adv. | Aiderson Gonzalez, publicado en Afik Legal 446, 20.08.2025 -
https://es.afiklaw.com/articles/a446

®Ver: Sobre la locura y la compra de un apartamento.../ Doron Afik, Esq. Publicado en Afik News 325 30.12.2020 - https:/he.afiklaw.com/articles/a325
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