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Why make an Israeli will even when there is already a will 2 7/ Doron Afik, Esq., Osnat Nitay, Adv. *

A British businessman purchased a property in Jerusalem when in his will, which was prepared by
his lawyer in the United Kingdom and was also probated in the United Kingdom after his demise, it
was set that the property would be inherited by his son. However, the Israeli authorities refused to
accept the probate order because it is not an order of an Israeli Court and the Israeli Court requires a
long and expensive procedure to issue an Israeli probate order for a foreign will. Is it possible to
avoid the legal and financial complications?

In order to probate in Israel a will made outside thereof, a probate order procedure is required in
Israel, even if such a procedure has already been carried out in another country. As part of the
procedure, which has high costs and may also take a long time, it is also necessary to bring an expert
opinion regarding the law in the country in which the will was made, because each country has
different and unique inheritance rules according to which the person's property is divided upon his
demise and these are not necessarily identical to the law applicable in Israel. Thus, for example, in
Israel, a person is entitled to bequeath his property according to his choice and even to disinherit
spouse or children, if so wishes. In contrast, in some countries, inheritance laws include precise
provisions regarding the percentage of inheritance that the testator is obligated to bequeath to
immediate family members, such as a requirement that part of the property is obligated to be
bequeathed to the spouse or to descendants (children and grandchildren). In addition, there are
different rules for drafting a will in each and every country, and the expert opinion is required to show
that the process of writing the will was duly made. Thus, for example, a case handled by our firm
some time ago, involved heirs of a property in Israel bequeathed in a Swiss will, from which the other
heirs wished to withdraw in the favor of one of them, as can be done in Israel'. The process required
a great deal of time and costs in the Israeli Court, including the need to file an expert opinion as to
the legality of the process under Swiss law - all of which could have been saved had there been an
Israeli will. In contrast, a case recently handled by our firm involved children of a deceased woman,
all of whom live in the United States of America, who sought to withdraw from the estate in favor of
one of them, who lives in Israel. In that case less than a month took for a probate order to be issued
and sent to the Land Registrar in Israel for execution.

Therefore, it is recommended to any person who is not a resident of Israel, but has assets in Israel, to
ensure that a will will be drawn up by an Israeli lawyer, and usually preferably by an Israeli notary
public (as a notarized will is stronger and more difficult to attack later’, especially when it comes to
an elderly person®) and which will apply to the assets in Israel. In this regard, it is important to note
that under certain conditions, an Israeli notary can also reach the client outside of Israel and sign a
notarized will without the testator being required to come to Israel for such purpose.

‘Doron Afik, Esq. is a notary public and an attorney admitted to practice in Israel and New York and is the managing partner of Afik &
Co., Attorneys and Notaries (www.afiklaw.com), which is part of BOKS International (www.boks-international.com). Doron served an
adjunct professor at Hebrew University Doron teaches Mergers and Acquisitions as part of the EMBA program. Doron's practice focuses
primarily on international transactions, including mergers and acquisitions, dispute resolution and issues of public law. He is a graduate
of a European Union alternative disputes resolution course and the ICC Master Class for arbitrators and also serves as arbitrator. Osnat
Nitay, Adyv. is part of the legal team of Afik & Co. Osnat is a graduate of the Faculty of Social Sciences at the Hebrew University of
Jerusalem and has a degree in law. She holds a family mediation certificate from the Gevim Center. Osnat is certified by the Israeli
Ministry of Justice to create lasting powers of attorneys and graduated a training of the Ministry of Justice on privacy protection. This
overview does not constitute any legal advice and it is recommended to consult a lawyer who specializes in this field before making
any decision on the issues described in this overview. For more details: 03-6093609, or by e-mail: afiklaw@afiklaw.com
! See: Who’s will is it any way?/Osnat Nitay, Adv., Published in Afik Law 406 07.02.2024 - https://www.afiklaw.com/articles/a406
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3 See: Where there is a will, there are relatives - on notarized wills and dementia/Doron Afik, Esq., published in Afik News 336 02.06.2021 -https://www afiklaw.com/articles/a336




: Por qué hacer un testamento israeli cuando va hay un testamento? / Doron Afik, Esq. Osnat Nitay, Abg. "

Un empresario britanico comprd una propiedad en Jerusalén cuando en su testamento, que fue preparado
por su abogado en el Reino Unido y también fue legalizado en el Reino Unido después de su fallecimiento,
se establecio que la propiedad seria heredada por su hijo. Sin embargo, las autoridades israelies se negaron
a aceptar la orden de sucesion porque no es una orden de un tribunal israeli y el tribunal israeli requiere
un procedimiento largo y costoso para emitir una orden de sucesion israeli para un testamento extranjero.
(Es posible evitar las complicaciones legales y financieras?

Para legalizar en Israel un testamento hecho fuera de €1, se requiere un procedimiento de orden de sucesion
en Israel, incluso si dicho procedimiento ya se ha llevado a cabo en otro pais. Como parte del
procedimiento, que tiene altos costos y también puede llevar mucho tiempo, también es necesario traer una
opinion experta sobre la ley en el pais en el que se hizo el testamento, porque cada pais tiene reglas de
herencia diferentes y unicas segun las cuales los bienes de la persona se dividen a su fallecimiento y estos
no son necesariamente idénticos a la ley aplicable en Israel. Asi, por ejemplo, en Israel, una persona tiene
derecho a legar sus bienes segtin su eleccion e incluso a desheredar al conyuge o a los hijos, si asi lo desea.
Por el contrario, en algunos paises, las leyes de sucesiones incluyen disposiciones precisas sobre el
porcentaje de herencia que el testador esta obligado a legar a los miembros de la familia inmediata, como
el requisito de que parte de los bienes estén obligados a legarse al conyuge o a los descendientes (hijos y
nietos). Ademads, existen diferentes reglas para redactar un testamento en todos y cada uno de los paises, y
se requiere la opinion de un experto para demostrar que el proceso de redaccion del testamento se realizd
correctamente. Asi, por ejemplo, un caso tramitado por nuestro bufete hace algin tiempo, involucrd a
herederos de una propiedad en Israel legada en un testamento suizo, de la cual los otros herederos deseaban
retirarse a favor de uno de ellos, como se puede hacer en Israel'. El proceso requirié una gran cantidad de
tiempo y costos en el tribunal israeli, incluida la necesidad de presentar una opinidon experta sobre la
legalidad del proceso segun la ley suiza, todo lo cual podria haberse ahorrado si hubiera habido un
testamento israeli. En contraste, un caso manejado recientemente por nuestra firma involucré a los hijos
de una mujer fallecida, todos los cuales viven en los Estados Unidos de América, quienes buscaron retirarse
de la herencia a favor de uno de ellos, que vive en Israel. En ese caso, se tardo menos de un mes para que
se emitiera una orden de sucesion y se enviara al Registrador de la Propiedad en Israel para su ejecucion.

Por lo tanto, se recomienda a cualquier persona que no sea residente de Israel, pero que tenga bienes en
Israel, que se asegure de que un testamento sea redactado por un abogado israeli, y generalmente
preferiblemente por un notario publico israeli (ya que un testamento notarial es mas fuerte y més dificil de
atacar mas tarde’, especialmente cuando se trata de una persona mayor’) y que se aplicara a la persona
mayor. activos en Israel. En este sentido, es importante tener en cuenta que, bajo ciertas condiciones, un
notario israeli también puede llegar al cliente fuera de Israel y firmar un testamento notarial sin que el
testador tenga que venir a Israel para tal fin.
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