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Afik & Co. celebrates the birthday of American astronaut Neil Alden Armstrong (August 5, 1930 — August 25, 2012),
the first person to walk on the Moon.
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An Article by Yaniv Friedhof, Adv. of Afik & Co. on the diligence required in purchasing an apartment for investment in the US
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Amendment to Israeli Antitrust Law - Cancellation of the Blanket Exemption for Reciprocal Distribution Agreements
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Tax guide of the international division of Crowe Horwath Israel on updates and innovations of in various tax areas.
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An Article on the temptations of purchasing an apartment for investment in the United States, the diligence

that required and the importance of proper legal advice in such transactions.
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The article may be found in the following link:

http://www.afiklaw.com/files/articles/al 84.pdf
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The article is by attorney Yaniv Friedhof, of the law office of Afik & Co., Attorneys and Notary
whose main practice areas are commercial law, corporate law and immigration.
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The Israeli Restrictive Trade Practices Act, 1988, is designed to prevent businesses from
placing “obstacles” on the normal course of competition in the market and, inter alia, prohibits
the existence of a cartel (or, "restrictive agreement"). Until recently the law included a blanket
exemption for reciprocal exclusive distribution agreement. A recent amendment stipulates
that as of the end of August, 2015, this exemption will be canceled and exclusive distribution
agreements will be subject to the general provisions of the Israeli Antitrust Law. As we noted
in our previous publication on this subject (Issue 171) the short time left until the entry of this
amendment into force should be used to adjust the existing exclusivity agreements to the
requirements of the law and drafting of new agreements to comply with the law, where
necessary.
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A memorandum by attorneys Doron Afik and Yaniv Friedhof of Afik & Co. may be found on:

http://www.afiklaw.com/files/articles/a184a.pdf
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Attached is a link to tax guide number 1101-15, accounting guide 200-15 and auditing and accounting
guide 2001-15 of the international division of Crowe Horwath Israel, Ovadia Pick Kriheli and Co.
accounting firm about a reminder regarding reporting and payment of capital gains advances on
marketable securities, postponement of the date initial implementation of IFRS 15 - "Revenue from
contracts with customers" and disclosure of the existence of dependence between the an appraiser
and the corporation.
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The guide may be found in the following link:

http://www.afiklaw.com/files/articles/ch184.pdf
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Crowe Horwath (Israel) Ovadia Pick Kriheli & Co., (www.crowehorwath.co.il) is an accounting and
business advisory firm with which our office is in tight cooperation. The firm was established in 1982
and operates four branches in Haifa, Ashkelon, Jerusalem and Eilat and an international department
including an Israeli-American-English desk. The firm is a member of Crowe Horwath International,
one of the nine largest accounting and business advisory networks in the world with representation in
over 140 jurisdictions and over 500 offices employing over 40,000 employees.
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The Diligence Required in Purchasing a US Property for Investment / Yaniv Friedhof, Adv.?
In recent years companies offering fantastic income for investors willing to invest and purchase a
property in the United States are springing up like mushrooms after the rain. Some such companies
even went as far as a marketing stunt in which they offer a guaranteed income for several years.
While there are many interesting opportunities in the market, it is important to be wary of alleged
"deals" in which the main gainer from the "deal" (and sometimes the only gainer) is the marketing
company. Although the purchase agreements sometimes do not look particularly long or complex
(certainly compared to other investment transactions), it is highly recommended to review such
agreements with a specialist lawyer before executing them.
In the current economic situation it is difficult not to be tempted by offers for purchasing real estate
abroad and particular in the USA, especially with an alleged “guaranteed” return of over 10% per
annum against investment of only several dozens of thousands of dollars. However, investors who
were tempted to invest in such assets without being accompanied by a lawyer who is familiar with
such investment agreements may find themselves losing their investment and sometimes stuck
without being able to sell the assets in which they invested.
Moreover, many foreign investors are unfamiliar with the American local market generally and
specifically the real estate market, including the differences between the American states and counties
that may affect not only the cost of the property but also the taxation involved in the transaction.
Moreover, in many cases the marketing company is purchasing the property in 20 to 30 grands and
then turns around and sells the same property for about 50 grands, without any upgrades of the
property except, sometimes, a "guaranteed income" (which the company has no problem to grant as it
has already made a huge earning). However, when the investor tries to sell the property, the investor
may discover that the property cannot be sold on the open market except with a large loss. Similarly,
rental prices also reflects the real price of the property so the income may be lower than expected
(and even a "guaranteed income" is ensured, it will be time limited) .
The set of agreements for the purchase of a US property may seem at first simple and short, however
without proper legal review of the agreement, the foreign buyer may find itself in a legal dispute in
the United States under American law where just the legal costs of managing the conflict may be
higher than the value of the property. Thus, as a first stage, money should not be transferred until a
specific property is chosen (it is preferable that the funds will be transferred into a local (at the
jurisdiction of the investor) escrow account until the point where there is a specific property that the
purchaser decided to purchase and that specific property had been checked for legal ownership and a
title insurance company agreed to insure the transaction). The purchaser should ensure that the
agreement is under the local law of the investor (and not the American) and that any dispute regards
the agreement will be take place in the purchaser's jurisdiction and there are no restrictions preventing
the purchaser from being released from the marketing company or from the management company in
the future if the purchaser is not satisfied with the service of those.
To conclude, close supervision and a support of an attorney who is experienced in carrying out such
transactions, throughout the entire transaction - from the negotiation stage through providing
comments or corrections to the set of agreement - and with a special view on the tax structuring
aspect of the transaction, may minimize the legal risks involved in such type of investment and
increase the chances of the investment being a fruitful one.

2 Advocate Yaniv Friedhof is an attorney at the law office of Afik & Co., Attorneys and Notary (www.afiklaw.com)
whose main practice areas are commercial law, corporate law and immigration. Nothing herein should be treated as a

legal advice and all issues must be reviewed on a case-by-case basis. For additional details: +972-3-6093609 or at the

e-mail: afiklaw@afiklaw.com
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M E M O R A N D U M
To: Clients of Afik & Co., Attorneys and Notaries
From: Yaniv Friedhof, Adv.
Doron Afik, Esq"
Date:  August 4, 2015

Re: Amendment to Israeli Antitrust Law - Cancellation of the Blanket Exemption for Reciprocal
Distribution Agreements

The Israeli Restrictive Trade Practices Act, 1988, is designed to prevent businesses from placing
“obstacles” on the normal course of competition in the market. Inter alia, the Act prohibits the existence
of a cartel (or, "restrictive agreement"). The Act defines a restrictive agreement in a very wide way to
include any “Arrangement entered into by persons conducting business, according to which at least one
of the parties restricts itself in a manner liable to eliminate or reduce the business competition between it
and the other parties to the arrangement, or any of them, or between it and a person not party to the
arrangement”. A restrictive arrangement may be, for example, a restriction on the price demanded,
offered or paid, profit to be obtained or market allocation (by type of goods or by territories, including
exclusivity agreements). A restrictive arrangement that does not meet the requirements of the law and
was not preapproved by the Antitrust Authority may constitutes a criminal offense, and in the case of a
corporation, the law imposes personal liability on directors and officers of the corporation, except where
such director or officer proves that the offense was committed without his knowledge and he took all
reasonable steps to ensure that the corporation does not violate the law. A restrictive arrangement, as an
illegal agreement, is also unenforceable under law.

The law includes a list of arrangements specifically defined as not constituting a restrictive arrangement.
Until recently, the law exempted all reciprocal exclusive distribution agreement. A recent amendment
stipulates that as of the end of August, 2015, this exemption is canceled and exclusive distribution
agreements will be subject to the general provisions of the Israeli Antitrust Law. As we noted in our
previous publication on this subject (Issue 171) the short time left until the entry of this amendment into
force should be used to adjust the existing exclusivity agreements to the requirements of the law and
drafting of new agreements to comply with the law, where necessary.

Our firm, which, inter alia, deals with distribution and antitrust issues, will be happy to answer any
queries or required clarification and will be happy to expand on any issue described above.

* Advocate Yaniv Friedhof is an attorney at the law office of Afik & Co., Attorneys and Notary (www.afiklaw.com) whose main practice
areas are commercial law, corporate law and immigration. Doron Afik is the managing partner of Afik & Co., Attorneys and Notaries
(wwwe.afiklaw.com). He is admitted to practice law both in Israel and in New York and is also a licensed Notary Public in Israel. Doron is
an adjunct professor at Hebrew University Doron teaches Mergers and Acquisitions as part of the EMBA program. Doron's practice
focuses primarily on international transactions, including mergers and acquisitions, dispute resolution and issues of public law. Nothing
herein should be treated as a legal advice and all issues must be reviewed on a case-by-case basis. For additional details: +972-3-6093609

or at the e-mail: afiklaw@afiklaw.com.
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