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Elie Wiesel (September 30, 1928 - July 2, 2016)
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Afik & Co. bows its head in memory of Eliezer "Eli" Wiesel (September 30, 1928 - July 2, 2016) — A Nobel Peace Prize laureate for his
dedication to human rights and a person who was persistently engaged in educational activities to commemorate the Holocaust and prevention
of other genocides around the world.
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Article: The Passing off Tort in Israel
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An article by Yair Aloni, Adv. on the issue of the scope of protection of the tort of Passing Off in Israel.
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Article: The silent revolution of consumption habits
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An article by Mr. Omer Gattenio, chairman of the Union of Financial Planners in Israel and the CEO of "The Service” Financial
Planning (F.P.) Ltd on the issue of changes in global consumption habits.
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Corporate, Antitrust and Securities Law Updates
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A general right of first refusal may be activated jointly by two shareholders
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A clause in a lease agreement limiting use of a store and thus limiting competition may be cancelled
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The hours of work and rest law will apply to intermediate level or junior managers
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An arbitration agreement must be in writing but sometime exchange of e-mails will suffice
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Law Update: As of July 1, 2016 , the minimum wage in Israel will be ILS r 4825 per month.
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A clerical error in the Land Registry regarding the size of the apartment does not affect rights
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Afik News is the biweekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com).

Afik News is disseminated every second week to an audience of approximately 5,800 subscribers and includes concise professional
publications on legal and business Israeli related issues of interest to the business community in areas in which the Afik & Co. firm deals.
For removal (or joining) the mailing list please send an email to newsletter@afiklaw.com with the title "Please remove from mailing list" or
"Please add me to the mailing list." The Afik News bulletin is copyrighted but may be freely transferred provided it is sent as a whole and
without any changes. Nothing contained in the Afik News may be treated as a legal advice. Please contact Afik & Co. for a specific advice
with any legal issue you may have.

For previous Afik News publication see http://www.afiklaw.com .
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Article: Passing Off Tort in Israel
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An article about the scope of protection of the tort of Passing Off in Israel.
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The article may be found in the following link:

http://www.afiklaw.com/files/articles/a208.pdf
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The article by attorney Yair Aloni ,Adv. of the law office of Afik & Co., Attorneys and Notary
(www.afiklaw.com) whose main practice areas are commercial and civil law, including real
estate, legal advice to purchasers and sellers and negotiations of purchase and sale
transactions and administrative law.
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Article: The silent revolution of consumption habits
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An article about the silent revolution that has been brewing in global consumption patterns.
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The article may be found in the following link:

http://www.afiklaw.com/files/articles/ts208.pdf
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The author is the chairman of the Union of Financial Planners in Israel and the founder of
The Service Financial Planning (F.P.) Ltd. (www.theservice.co.il).

The Service's areas of expertise are financial planning, wealth management and
intergenerational wealth transfer. The Service works with affluent families in fulfilling their
goals through the assets they have accumulated and will accumulate. It involves a
continuous process of planning, executing & managing four basic items: Income, expenses,
assets and liabilities, comparing them to the client's goals and objectives.
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Corporate, Antitrust and Securities Law Updates
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A general right of first refusal may be activated jointly by two shareholders
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A shareholders agreement between three shareholders of a company set a right of first
refusal in case of sale of shares by one of the shareholders. Two of the shareholders
approached the third in an offer to purchase the shares of both (but not one of them) but
he insisted on purchasing shares of one only.

The Court held that when a general right of first refusal exists it does not preclude a few
shareholders to jointly enter into a transaction with a third party and then such need offer
the group of shares under the same terms offered by the third party. However, in this
case the shareholders agreement set different provisions as to the application of the right
of first refusal to the different shareholders for the purpose of preserving the balance of
powers in the company and thus the two shareholders could not obligate the third one to
purchase their shares as one. This means that both right of first refusal offers are
improper and the third shareholder could not accept one and not the other.
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A clause in a lease agreement limiting use of a store and thus limiting competition may be cancelled
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An owner of land leased for 999 years a store in a shopping center and the lease
agreement limited the use of the store. The lessee argued that the restrictions are illegal
and should be canceled.
The Court held that an owner of land has the right to prevent an improper use of the
property, so that a contractual limitation on the use and alongside a possibility of changing
the use is valid, even if it is for a very long time, because it is a contractual provision
agreed on both parties. However, such provisions may be cancelled where the landlord
unreasonably refuses to to change the purpose of use, or for reasons of prevention of
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competition in violation of the Antitrust Law. Because in this case the basis for refusal to
change the purposes was reasonable and logical, the Court ordered the lessee to use the
property in accordance with the limitation agreed in the agreement.
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The hours of work and rest law will apply to intermediate level or junior managers
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A dismissed employee claimed that he is entitled to overtime pay. The employer argued
that the hours of work and rest law does not apply as the employee was a manager.

The Labor Court held that intermediate or junior management level employees are subject
to the law and that the law exceptions are to be narrowly interpreted. In this case, it was
not proven that the employee had the authority to set policy, was at a high management
position or was a secret bearer for the high management, or was paid high salaries.
Thus, the hours of work and rest law applies on the employee and he is entitled for
payment of overtime.
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An arbitration agreement must be in writing but sometime exchange of e-mails will suffice
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Two parties negotiated a partnership for development of a technological solution but the
agreement was not signed. When a claim was filed in Israel the defendant argued that the
proceedings should be stayed because the draft agreement included a clause that
required any dispute to be held in arbitration in London.

The Court held that an arbitration agreement must be in writing (or exchange of notices)
but does not need be signed if one can show existence of agreement to enter an
enforceable contract. Sometimes dispatching a draft agreement by email by one party to
the other will be deemed an arbitration agreement even if not signed, if the parties have
acted thereafter pursuant to the agreement. In this case neither party signed the
arbitration agreement and the draft was not accepted and certain material disagreement
existed as to certain vital issues. Thus, the Court rejected the contention that a London
arbitration agreement existed and held that the case will be heard at an Israeli Court.
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The minimum wage has been updated
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Following the collective agreement signed between the Histadrut and the Presidency of
Business Organizations, the Minimum Wage Law (raising minimum wage amounts -
temporary order) - 2015 was published. Pursuant to the temporary order the minimum
wage will gradually raise in three stages which will be spread over two years. On July 1,
2016, the second pulse took place, and currently the minimum wage is ILS 4825 per
month instead of ILS 4650 while the hourly wage now stands I1LS25.94 instead of ILS25.
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A clerical error in the Land Registry regarding the size of the apartment does not affect rights
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An owner of an apartment located at the ground floor of a condominium claimed that an
area of 16 sqg. of open space outside his apartment should be attached to his apartment
because the land registry records show that the actual size of the apartment lacks a
similar area.

The Court held that the recording at the Land Registry the apartment’s size is not
sufficient to establish an ownership claim regarding an unbuilt outdoor space. Even if a
clerical error exists in the Land Registry regarding the size of the apartment, this by itself
cannot grant ownership rights in an area located outside the apartment, especially when
such area was used for over 60 years as part of the common property of the
condominium.
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The Passing Off Tort in Israel/ Yair Aloni, Adv. *

Accumulating a good business reputation often takes a long time and certainly requiers investing
many resources and effort. Sometimes business competitors or imitators attempt seek to ‘shorten
processes’ by adopting trade names or using symbols that belong to other businesses in order to
unfairly attract customers to their business. What protection does the law provide?

The Israeli Commercial Torts Law prohibits buisness owners from displaying goods or services that
may be mistaken for goods or services that belong to, or have a connection to, another business and
defined such tort as "Passing off". The purpose of such tort is to protect the reputation of a buisness
and prevent unfair compettion and exploitation by others.

Proving the basis of the tort may enable several material remedies, such as an injunction relief in
order to stop unlawful actions (temporary, until the end of the procedure, or permanently), monetary
relief without need to proof of damage of up to ILS 100,000 and even a claim for compensation for
damage, if such damage is proven. However, proof of the existence of the tort basis is not always a
simple matter and involves several preconditions.

First, the victim has to prove that he has a proven reputation in relation to the service or the product.
One need show that the public identifies the goods or services in question with the business
compared to competitors in the market. For example, it is not sufficient to show that the business
used the product before or for a long time, but one need show that the name, symbol or mark created
reputation and recognition by the consumers and they identify the marks or names with the business.

In addition to proving the reputation, one also need prove that the goods or services which are
offered by the tortfeasor may reasonably be deemed misleading to the public in such a manner that
the consumers may be confused to think that the goods or services are related to the business, or
associated with it. In doing so, the Court will employ several reference tests, including a test of
sight and sound — whether there is any similarity of appearance or sound that can cause confusion;
Test of type of goods and clientele — The more common grounds between the types of products or
services and the more similar business territory, the more likely it is to be misleading; Test of other
circumstances and common sense - The Court will examine if indeed under the particular
circumstances a misleading can be formed.

Note, that the scope of protection given to a mark or description may vary according to its type. For
example, generic names will have no protection at all (such as "law services", "diesel engine",
"wood work", etc.) and a descriptive names, which is intended to describe the product or service or
a terms which use is common among many, will receive only a light, if any at all, protection (such
as "Italian food", "24/7", etc.). However, suggestive names will receive increased protection (e.g.:
Waze for a company supplying navigation services, Pelephone for cellular market, etc.) and
imaginary names will have the broadest protection (for example, Toto, Apple, Orange, etc.).

In any case where there is risk of damage to reputation (whether from the offending side or the
offended side) one should be consulted as soon as possible with a lawyer specializing in this field
and act to reduce the damage caused, including, at times, by submitting a request for a temporary
injunction. It is important to remember that the passing of time may affect the result of the legal
procedure.

* Yair Aloni is a senior associate at Afik & Co., Attorneys and Notaries (www.afiklaw.com), emphasizing on commercial and civil
law, including real estate, legal advice to purchasers and sellers and negotiations of purchase and sale transactions. Nothing herein
should be treated as a legal advice and all issues must be reviewed on a case-by-case basis. For additional details: +972-3-

6093609 or at the e-mail: afiklaw@afiklaw.com
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The Silent Revolution
By Omer Gattenio CFP®

Over the past few years, a silent revolution has been brewing in global consumption
patterns. The revolution has also reached Israel, and it has forced producers, service
providers and marketers to be more creative and to rethink previous assumptions. In
Hebrew, the term is “Haachada”; in English it sounds a bit better: “Consolidation”.

It’s everywhere and it has become second nature to all of us. Once we bought food based
on the expertise of the seller: Meat from the butcher, vegetables from the greengrocer,
bread and baked goods from the bakery and basic food items from the local grocery store.
However, today we want a “one-stop shop” that sells a broad range of products that takes
a minimum investment of time on our part. Another example can be seen in the telecom
market - we used to purchase individual services from various suppliers: Fixed line,
mobile, internet infrastructure, internet content, cable TV, international long-distance, etc.
Today everything is bundled into a single package at a competitive price from a single
supplier.

A similar process is underway in the financial industry, or more specifically, the
consumption patterns of financial services. The Israeli consumer, contrary to what is
commonly believed, is becoming more and more educated. In the past, Israeli households
purchased financial products from various salespeople, providers and management
platforms: Pensions from insurance agents, short-term savings through mutual funds or
portfolio advice from a bank, medium term investments through provident funds sold by
various marketers, life insurance through an insurance agent, etc. Today, we are witnessing
a change in the market. This shift is being driven by the powers of the market as well as
regulatory changes that are requiring service providers to look at the total picture of the
client before making any recommendations, and to shift from commission-based
compensation from the sale of products to fee-only compensation. We are not far from the
day when the profitability from the sale of products will be slim to none, an event that will
force all financial service providers - agents, in-house sales teams and advisers at the banks
to change their business models and to think of new models, based on one-time or ongoing
fee-only advice paid by the client.

That said, it is not just the shift to consolidation that is forcing the change in the business
model. Consumers are prepared to pay out-of-pocket fees for advice or added-value
services in exchange for getting a view of the entire picture of their financial assets and
liabilities, as opposed to a focus on a single area. Consumers want access to the entire range
of financial solutions available in both the domestic and international markets. Consumers
expect financial providers to have a broad range of knowledge and abilities that will
provide solutions to a wide range of needs in a market, with ever changing regulation in
taxation, savings, retirement and more.



The Service Financial Planning (F.P) Ltd. &3 .I-HES ERUIE[

Maskit 8, Herzliya Pituach T'MY 13 0'1INDN
03-9707070

info@theservice.co.il

www.theservice.co.il

The revolution is a threat to service providers who cannot identify the changing demands
of consumers, and who will continue to act as if nothing has changed. One day in the not
too distant future, many of them will find themselves with fewer clients, significantly lower
income per client and with greater demands for service than in the past.

Of course, there is a huge opportunity for those service providers who strengthen their
professional knowledge, use advanced tools that are transparent to the client and who have
expertise and abilities in multiple areas that can answer the wide ranging needs of clients.
These providers can be exposed to educated, high net-worth clients who can value and pay
for exceptional service. The path to this opportunity lies through continued knowledge
gathering, professional training and the broadening of the range of services offered to
clients. Additionally, there is a need for qualified professionals who are not currently part
of the various financial advisory profession, who can specialize in financial analysis and
who can support the activities of financial service providers to the end user.

For clients, this is nothing less than a breakthrough. For the first time, clients will be
exposed to services that were previously available only to a very small number of
consumers, and will allow households that are not in the top tier of wealth, to receive
comprehensive financial services under one roof, through capable professionals who are
dedicated solely to the benefit of the client.

The author is the chairman of the Union of Financial Planners in Israel and the CEO of
"The Service Financial Planning (F.P.) Ltd".



