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Afik & Co. marks the birth date of Maimonides — Rambam - Rabbi Moses ben Maimon (28 March, 1138 — 13
December, 1204), one of the greatest Jewish halakhic authorities of all time, one of the most important
philosophers of the Middle Ages, a scientist and a physician.
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Article:A story on a Maritime Waybill and a Captain with a (Moldy) Wooden Leg /Doron Afik, Esq.
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An article on the unique characteristics of a maritime bill of lading and the authority of the Israeli Court to decide on
international disputes that are brought before of it, by Doron Afik, Esq., managing partner of Afik & Co., whose main
practice areas are maritime law, corporate law, international and financial transactions, including M&A, financing and
real estate. The article in English may be found at the link: http://www.afiklaw.com/articles/a253
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A shareholder in a company managed as a partnership does not have a right to be employed by the
company but has the right to participate in the management. Read more at: http://www.afiklaw.com/updates/6746
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Lack of good faith of the debtor may cause cancellation of bankruptcy proceeding. Read more at:
http://mwww.afiklaw.com/updates/6748
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As of April 1, 2018, the working week in Israel is shortened to 42 work hours. Read more at:
http://www.afiklaw.com/updates/6750
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Denial of severance pay is an extreme remedy even if an employee was terminated due to larceny. Read
more at: http://www.afiklaw.com/updates/6752
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It is not possible to enforce a real estate transaction that signed after a previous transaction was
unIawfuIIy terminated. Read more at: http:/www.afiklaw.com/updates/6754
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Interpretation of tender terms must be such that a reasonable bidder could have understood at the time of
submitting the bids. Read more at: http://www.afiklaw.com/updates/6756
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Afik News is the biweekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is disseminated
every second week to an audience of approximately 9,900 subscribers and includes concise professional data on legal and business
Israeli related issues of interest to the business community in areas in which the Afik & Co. firm deals.

For removal (or joining) the mailing list please send an email to newsletter@afiklaw.com with the title "Please remove from mailing list"
or "Please add me to the mailing list."

The Afik News bulletin is copyrighted but may be freely transferred provided it is sent as a whole and without any changes. Nothing
contained in the Afik News may be treated as a legal advice. Please contact Afik & Co. for a specific advice with any legal issue you
may have.

For previous Afik News publication see http://www.afiklaw.com.
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Article: A story on a Maritime Waybill and a Captain with a (Moldy) Wooden Leg / Doron Afik, Esq.
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An article on the unique characteristics of a maritime bill of lading and the authority of the Israeli
Court to decide on international disputes that are brought before of it, by Doron Afik, Esq.,
managing partner of Afik & Co. (www.afiklaw.com), whose main practice areas are maritime
law, corporate law, international and financial transactions, including M&A, financing and real
estate. The article in English may be found at the link: http://www.afiklaw.com/articles/a253
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A shareholder in a company managed as a partnership does not have a right to be
employed by the company but has the right to participate in the management
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A shareholder of a company that was managed as a partnership was an employee and also
a director of the company and was terminated both from the position as an employee and
as a director. After termination the computer was taken from her and her access to the
company's databases, including financial reports, and books and accounts, was blocked.
The Court accepted the claim and held that in the company managed as a kind of
partnership there is a distinction between the expectation of a shareholder to be employed
by the company and the expectation of participating in the management or serve as a
director. A shareholder does not have the right to be employed by the company but
jeopardizing the expectation to participate in the management or serve as a director may
constitute an oppression. The termination of employment is not oppression, but the
termination is an indication of loss of trust between the shareholders in a manner that
justifies separation. Moreover, denying the shareholder's right to receive full information
about the company's activity, including access to economic data, while the other
shareholders have access to it, constitutes a conscious prevention of the shareholder from
receiving information about the state of the company's business in a manner that constitutes
oppression.
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Lack of good faith of the debtor may cause cancellation of bankruptcy proceeding
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Creditors in the bankruptcy process claimed that the debtors hide information about their
income and live a rich and extravagant lifestyle despite the bankruptcy proceedings and
therefore contended that the bankruptcy proceedings of the debtors should be canceled.

The Court held that bankruptcy proceedings may be canceled if the debtor abuses the
proceedings, including in the event that the debtor fails to fulfill his obligations to provide
reliable and complete information to the bankruptcy trustee regarding his sources of income
and his property or when the debtor acts during the bankruptcy proceedings with concealing
information or against orders given against the debtor. In this case, contentions were raised
on hidden income and non-reporting on debtors’ assets, but these claims of the creditors
were not based on clear and unequivocal evidence and therefore the Court ordered the
trustee in bankruptcy to submit a report on the subject before it decides whether to continue
the proceedings or not.
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As of April 1, 2018, the working week in Israel is shortened to 42 work hours
[19.03.2018 ,7732 010190 LIP?' ,PYNA NTIAYN YIAW JIX'P 12T Dandn 1¥]
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On March 18, 2018, the Israeli Minister of Labor and Social Affairs, Chaim Katz, signed an
extension order applicable to all employees, shortening the work week to 42 hours instead
of 43 hours, resulting in a reduction of four hours every month. The changes will take effect
on 01.04.18.
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Denial of severance pay is an extreme remedy even if an employee was terminated
due to larceny
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An employee who was employed in a company that carried out deliveries for a factory was
dismissed without prior notice or severance pay after stealing property of the factory.

The Labor Court held that the question of whether a certain behavior justifies immediate
termination without severance pay is a matter of Court discretion. Denial of severance pay
is not an automatic relief, but each case must be reviewed, and a proportionate sanction
determined accordingly. Termination of employment, even with paying severance pay,
constitute a punishment. Denial of severance pay and denial of prior notice is given in
extreme cases. The employee violated clear instructions and committed a serious
disciplinary offense and there is justification for denial of prior notice. However, the denial
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of severance pay is a drastic measure when the employee is already "punished" when he
is dismissed due to his actions.
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It is not possible to enforce a real estate transaction that signed after a previous
transaction was unlawfully terminated
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An apartment seller terminated on a Friday the sale transaction by a laconic letter based on
non-payment of consideration on time, ignoring the requirement of the agreement to give a
prior notice and on Saturday already sold the apartment to another purchaser.
The Court held that according to the agreement a written prior nto termination is required. The
termination was unduly made not only because the conditions for the payment had not yet
been formulated and therefore there was no breach of agreement, but also because a prior
notice to termination was required. Nevertheless, a termination notice was sent, and a new
agreement was executed with a new purchaser on the following day. Since the agreement
was unduly terminated, the agreement with the new purchaser is not enforceable.
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Interpretation of tender terms must be such that a reasonable bidder could have
understood at the time of submitting the bids
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To a tender for parking violation enforcement systems three bidders filed offers, two of which
met the threshold conditions, and was held the winner, when the municipality, the publisher of
the tender, contended that it interprets the threshold conditions in a broad manner in order to
allow as many offers as possible and to prevent a situation where only one proposal remains
after applying the threshold conditions.

The Court accepted the petition and held that strict adherence to the threshold conditions of
the tender is required in order to maintain the equality between bidders. When there are
several possible interpretations of the threshold conditions, an interpretation that enables the
bids of the participants in the tender should be preferred over an interpretation that disqualifies
them, but the interpretation must be such that a reasonable bidder could have understood at
the time the bids were submitted. An intent to increase the number of bidders cannot enable
the retroactive flexibility of threshold conditions and the acceptance of proposals that should
have otherwise been disqualified as this violates the principle of equality.
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A story on a Maritime Waybill and a Captain with a (Moldy) Wooden Leg/ Doron Afik, Esq.’

Ariddle: A maritime waybill states that all claims will be settled only in London, United Kingdom,
but the goods are Norwegian wood loaded in Finland on a Singapore owned ship, leased to a
Bermuda company, subleasing it to a Danish freighter which issued the waybill to an Israeli
purchaser utilizing a Portuguese agent and when the vessel set anchor in Israel it turned out that
due to negligence of the Spanish crew (but the captain was Russian, and the cook, naturally, a
Swedish chef'!) in non-ventilating the ship storage as required when the ship set anchor in a German
harbor for two months due to an engine problem, the wood became rotten and moldy and the Israeli
purchaser open a claim against the ship in the Israeli Maritime Court. Now, who remembers what
was set in the waybill?

So I got a little carried away with the amount of jurisdictions involved but a similar fable was the
center of a verdict¥ granted by the Israeli Supreme Court in January, 2018, sitting as a Court of
appeals on the decision of the Haifa Maritime Court, acting under the Israeli 1952 Maritime Court
Law, granting it the authorities of an Admiralty Court under the British Colonial Courts of
Admiralty Act 1890, Admiralty Court Act 1840 and Admiralty Court Act 1861. The special
characteristics of the maritime law is due to the requirement to settle exactly such cases of many
jurisdictions that are sometimes involved the daily activities of a maritime vessel and the public
interest to enable the voyage of ships between harbors.

A waybill is also a special legal creation where instead of a normal agreement it acts as a receipt by
the freighter to the sender, attesting the dispatch of the cargo in the quantity, number or weight set
in it; evidence of a freight agreement between the freighter and the sender and a certificate attesting
the ownership of the cargo. The Hague—Visby Rules are an international treaty (that was actually
accepted in Brussel, 1924) meant to create unification of the rights and obligations of maritime
freighters and the recipients of their services, including as to waybills. These were adopted in Israel
within the Maritime Goods Conveyance Ordinance of 1926. The Supreme Court held that when a
waybill sets an exclusive dispute resolution jurisdiction provision, such provision does not nullify
the jurisdiction of the Israeli Court, but the Court will usually respect it. In this case, by the time
the Maritime Court gave its decision the statute of limitation in the United Kingdom passed and so
the Court suggested that the ship owner will waive the right to raise such a defense contention and
when refused, held that the case will be heard in Israel despite the exclusive London jurisdiction
clause.

The Court indeed did not accept the jurisdiction clause in the waybill but with a dissenting opinion
of one of the Justices who noted that a party to an international trade agreement should anticipate
that the agreement will set a different limitations period that in the local forum and need to review
the potential implications of such on its rights and obligations. This opinion amplifies the
importance of proper legal advice both at the time of entry into an international trade agreement
(even if it seems like a “simple” waybill) and certainly when a dispute arises.

"Doron Afik is a notary public and an attorney admitted to practice in Israel and New York and is the managing partner of Afik &
Co., Attorneys and Notaries (www.afiklaw.com). Doron served an adjunct professor at Hebrew University Doron teaches Mergers
and Acquisitions as part of the EMBA program. Doron's practice focuses primarily on international transactions, including mergers
and acquisitions, dispute resolution and issues of public law. He is a graduate of a European Union alternative disputes resolution
course and the ICC Master Class for arbitrators and also serves as arbitrator. Nothing herein should be treated as a legal advice and
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