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Afik & Co. marks the birth date of Austrian psychopathologist and neurologist Dr. Sigmund Freud (May 6, 1856 — September 23, 1939), founder of the
psychoanalysis and one of the most influential scientists of the 20th century
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On Wilhelm Tell, Bibi and Contractual Legal Certainty in Israel /Doron Afik, Esq.
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http://he.afiklaw.com/articles/a308
An article on contract interpretation in Israel and the Court's
ability to construe the parties' intent in retrospect based on
circumstances extrinsic to the contract and thus give the
contract an interpretation that neither party has ever intended.
The article was written by attorney Doron Afik of the Afik & Co
law firm. The article in English may be found at the link:
https://www.afiklaw.com/articles/a308
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Lupa.CZ: Publication of a lawsuit managed by the Afik & Co. in the field of corporate disputes. The publication in English may be found
at the link: http://www.afiklaw.com/press/p308
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A decision to change the rights of a class of shares without a legitimate business rationale behind
it may be oppressing. Read more at: http:/www.afiklaw.com/updates/10510
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Even if an arbitration clause as to shareholders disputes exists a dispute as to the behavior
of the company is not part of such. Read more at: http://www.afiklaw.com/updates/10512
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An Israeli Court may not prevent dismissal of an employee by a foreign country but may
discuss compensation of such employee. Read more at: hitp://www.afiklaw.com/updates/10514
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When a party misunderstood the contract it may in some cases still be terminated even if it
was not breached by the other party or fraudulently induced. Read more at: http://www.afiklaw.com/updates/10516
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A pubilic officer is not immune from claim for defamation even if the defamatory statements were
made during a city council meeting. Read more at: http://www.afikiaw.com/updates/10518
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Financial package to business due to the Covid19 Crisis: three-month city tax exemption. read more at:
http://www.afiklaw.com/updates/10520
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Afik News is the biweekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is sent
every second week to an audience of thousands of subscribers worldwide and includes concise professional data on legal and
business Israeli related issues of interest to the business community in areas in which the Afik & Co. firm advises. For removal (or
joining) the mailing list please send an email to newsletter@afiklaw.com with the title “Please remove from mailing list” or “Please
add me to the mailing list.” The Afik News bulletin is copyrighted but may be freely transferred provided it is sent as a whole and
without any changes. Nothing contained in the Afik News may be treated as a legal advice. Please contact an attorney for a specific
advice with any legal issue you may have.

For previous Afik News publication see http://www.afiklaw.com
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On Wilhelm Tell, Bibi and Contractual Legal Certainty in Israel /Doron Afik, Esq.
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An article on contract interpretation in Israel and the Court's ability to construe the parties' intent in retrospect based
on circumstances extrinsic to the contract and thus give the contract an interpretation that neither party has ever
intended. The article was written by attorney Doron Afik of the Afik & Co, Attorneys and Notary law firm. Doron Afik,
Esq. is a notary public and an attorney admitted to practice in Israel and New York and is the managing partner of
Afik & Co., Attorneys and Notaries (www.afiklaw.com). Doron served an adjunct professor at Hebrew University
Doron teaches Mergers and Acquisitions as part of the EMBA program. Doron's practice focuses primarily on
Australian IPQO’s, international transactions, including mergers and acquisitions, dispute resolution and issues of
public law. He is a graduate of a European Union alternative disputes resolution course and the ICC Master Class
for arbitrators and also serves as arbitrator. The article in English may be found at the link: http://www.afiklaw.com/articles/a308
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The Lupa.CZ journalist Jan Sedlak wrote about a motion filed by the Afik & Co. office (www.afiklaw.com), attorneys
Doron Afik, Yair Aloni and Shelly Wilner, seeking to add to a corporate dispute claim Czech economic icon Karel
Komarek and three other directors at Bio-Nenxus, Marek Jablonsky, Michal Tomanek and Philip Methodi. The
article was published on 28.04.2020. The publication in English may be found at the link: http:/www.afiklaw.com/press/p308
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A decision to change the rights of a class of shares without a legitimate business rationale
behind it may be oppressing
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In a company that owns real estate, it was set already in 1973 that the share capital is divided into ordinary
shares and redemption shares, with the ordinary shares entitled to dividends and the redemption shares being
the only ones with a right to vote and forfeiting their rights if they are redeemed or transferred, including upon
the demise of the shareholder. In a general meeting it was decided to change the articles of association so
that the limitation of alienability is cancelled and redemption shares are entitled to dividends.




The Supreme Court held that there is no oppression of the minority in the cancellation of the limitation of
alienability, but the decision to grant dividend rights to the redemption shares is oppressing and cancelled.
Oppression is an unfair distribution of resources between shareholders in the company and the test for
oppression is the question of whether the legitimate expectations of shareholders was compromised given,
inter alia, the nature of the company. The test is whether the result is oppressing and does not focus on the
oppressor's motives. A company may stipulate different voting rights to different classes of shares in the
articles of association and the denial of voting rights to a class does not constitute oppression. It is not possible
to completely block the possibility of a change the articles, either in a provision of the articles of association
or in an agreement, but the ability may be limited by a special required majority. Nevertheless, unless stipulate
otherwise in the articles, amendment of the articles to change such supermajority requires an ordinary
majority. Here there was no legitimate expectation for ordinary shareholders to participate in management,
but they had an expectation of receiving all dividends. Thus, cancelling the alienability limitation of the
redemption shares does not constitute oppression. The decision on dividend eligibility also for the redemption
shareholders does not increase the wealth of the company, but only changes the way the company distributes
resources and has no legitimate business rationale and is therefore oppressing and void.
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Even if an arbitration clause as to shareholders disputes exists a dispute as to the behavior
of the company is not part of such
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A shareholders agreement in a company managing an event complex established an arbitration mechanism
for disputes between the parties and a valuation mechanism in case one of the parties wishes to purchase
the other party's shares in accordance with its right under the same agreement. One of the parties requested
to purchase the shares of the other party, but the other sought to appoint an arbitrator on the grounds that the
value of the company does not reflect its true value due to improper conduct of the company, including
concealment of profits, ousting the director appointed by the shareholder, non-payments to suppliers, etc.

The Supreme Court held there was no place to appoint an arbitrator. Where it was agreed in advance by the
parties that in the event of a dispute the issue will be decided in arbitration proceedings, the Court may appoint
an arbitrator if no arbitrator is appointed under the agreement, but only if the arbitrator's appointment fulfills
the intention of the parties as expressed in the agreement and after considering issues of public interest, such
as the public importance of the conflict. Here, there is a valuation mechanism in the case of the purchase of
one party's shares by the other and therefore the appointment of an arbitrator will subvert the parties' intent.
Any dispute as to how the valuation mechanism should be operated is not for arbitration. The company is not
a party to the arbitration procedure in the shareholders' agreement and defects regarding the conduct of the
company are to be discussed in proceedings against the company and its officers under the appropriate
procedure.
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An Israeli Court may not prevent dismissal of an employee by a foreign country but may
discuss compensation of such employee

78T VOIYN D ,0WN' NTIAY? NITRD TN N2 ,12.04.2020 ,n'moaxn n'7aon 1 v 1 28392-07-19 w'vo]
[[nwna1a rorr M0 (D'rroyn) NIy at¥ 'w oIt I DFTAIY) 1IAY A'¥) ,20aT7R

N{?'721970 X 1M10'D [9IRI IMPOYN [9IX 27 NIAY NNYL 7Y VIDY D'7WINT NMMDIXN N'7101172 N2V
7'M IT7 NIdNO 7RIY! NI TAA NTIAYY TN N7 'R ' NIYL NMMODINN

IN2WN IR 1M10'9 7101217 781 NMOIXN NP'721970 IR VIANT7 710' X7 TAa1vn D,y nTIay? NItk FTn N2
NIY'AN 191 N7 N7 NI'ON YAIR “7RIWA IND . 'Td K7W DNI0'9 |22 DMIX'S YIANYT 710' X nTIay?
N71> NY'aNn 7w N1y TWKRI NTIAYY NITK 'T N 7w DTTINTD INIDN0A DYTAIY NIYAN YN 'K IR 78w




NTIAY? TAYINN IR TAWN NN L,NYRANN N7 NNPY NYal 781Y NIYY7 NIm np7n Ik 0n70Y nTiaya
19NN TN N 7w N'091 DA .N1'U0Y79N NIYIA IX 7RIWI KIN 7200 1N1An DIgRY M IR "7RY' NITR
nmxrw va (App. No. 34865/05, IHRL 193) 29.6.11 ni'n Sabah el Leil v. France |*aya oTx nitnt?
X7 2K 0"ix'9 nyan nyam X7 2004 niwn VIS'Y NIdNO 191 DN'021 NNT NIPTA NI'oN 12T D"INN
N2VD POYIN TAYN L|XD ..N1TAN 7¢ D™MIANN ATRPONYT PITN DI NMIYPY ATIAY YN¥IAY Talya Namm
N11'oN2 NdNY O'RINN IN'PNN X7 12'9%71 ,N9IX 7w NIIAN7 MIvpw nTiaya Narmm X7 P71 ,0'"7101172

"yn Nn12'o1a Mt N1FTAN

A cook at the French consulate in Jerusalem contended against his employment and dismissal but the French
Republic argued that Israeli Labor Court does not have jurisdiction against it.

The Labor Court held that the employee cannot sue the French Republic in Israel to cancel his dismissal or
reinstate him for work but may claim compensation due to unlawful dismissal. Israeli law prescribes immunity
to a foreign state from claims in Israel, but does so preclude claims by employees under the unique jurisdiction
of a Regional Labor Court when the whole or part of the work was to be done in Israel and when the cause of
action was established, the employee or candidate for employment was an Israeli citizen or resident of Israel
or the Palestinian Authority. Even the case of the European Court of Human Rights regarding Sabah el Leil
v. France dated June 29, 11 (App. No. 34865/05, IHRL 193) states that the United Nations Convention on
Immunity of Foreign States and Their Assets of Jurisdiction of 2004 does not preclude a claim for
compensation when it is not an employee who is closely associated with the sovereign duties of the state.
Here, the employee was employed as a consulate cook, hence his work could not be deemed as related
France's sovereignty and the conditions for foreign state immunity do not apply.
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When a party misunderstood the contract it may in some cases still be terminated even if it
was not breached by the other party or fraudulently induced
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A franchisee signed a contract with a coffee shops chain to operate a franchise. Although such were not set
in the agreement, the parties agreed that the café be opened in a mall that was to be built and the chain was
to be the lessor of the property from the owners. The mall was not built and the franchisee demanded
repayment of the franchise fees.

The Court held that although there was no breach of the agreement by the chain nor fraudulent inducement
of the franchisee by it, there are grounds to terminate the contract due the franchisee's mistake. Israeli
Contract Law defines misrepresentation as non-disclosure of facts, which under law, practice or
circumstances should have been disclosed to the other party, and states that a person who has been
fraudulently induced has the right to terminate the contract. Here, the franchisee knew that the mall had not
yet been built and that the lease contract had not yet been signed and thus no fraudulent inducement exists.
However, even in the absence of misrepresentation, the law empowers one who entered into an agreement
due to one’s misunderstanding to terminate it if one would not have entered the contract absent such mistake
and the other party knew or should have known about this. Under exceptional circumstances, the right to
terminate may exist even if the other party did not know or need to know about such mistake. The chain did
not know about the mistake but commercial logic suggests that had the franchisee known that the construction
process would take an unknown period of time, the franchisee would not have entered the agreement, and
the damage caused to the franchisee if continuing to be tied to such agreement would be greater than the
chain's damage in terminating the contract and repaying the funds and thus the contact should be terminated.
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A public officer is not immune from claim for defamation even if the defamatory statements
were made during a city council meeting
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An elected official attributed severe corruption conduct to his political opponent during a city council meeting.

The Court held that the statements constitute defamation. False and defaming statements should not be
protected under law even if they were said during a city council meeting convened under law. Israeli law lists
a number of cases where certain statements are considered permissible and provides for such publications
an absolute protection. Such is the case, for example, where publication was made under law, a publication
was made under the order of an authorized authority, or a publication was made under the permit of an
authorized authority. Here, a city councilor attempted to block the appointment of a political opponent for
deputy mayor and during a council meeting for the election and appointment of local office holders made
against him abusive falsehoods attributing to him an act of bribery. A councilor is allowed to express his views
and present to the attendees his position on the shortcomings and lack of qualifications of the candidate, but
is not "legally obliged" to spread false and damaging statements and therefore the publication is not
considered as "permitted statement".
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Financial package to business due to the Covid19 Crisis: three-month city tax exemption
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Due to the crisis created by the Corona Virus and the need to provide financial assistance to businesses,
regulations were promulgated to provide for a 100% discount on business city tax for the period from 01.03.2020
to 31.05.2020 were approved. The discount will be given to all properties except certain excluded types such as:
residential properties, banks, insurance companies, food stores and more. The regulations allow local authorities
to decide at their discretion to grant a 25% annual discount instead of 100% discount for three months.
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On Wilhelm Tell, Bibi and Contractual Legal Certainty in Israel /Doron Afik, Esq.’

On April 6, 1995, one of the most famous murder cases took place in Israel and would occupy the Israeli
courts, scholars and the legislature for the ensuing decades - the Supreme Court gave the verdict in the
Apropim case,! thus murdering, some say, the contractual legal certainty in Israel. Even when the legislature
changed the law, the Supreme Court did not recognize it, but on November 20, 2019, a judgment was given
in the Bibi Roads case? and the earth shook again — Apropim is dead, long live the legal certainty! But a
verdict by the President of the Supreme Court of April 2020 holds that nothing had changed. Or not...

When two parties draft a contract between them, they do not always know how a Court will, sometimes
years thereafter, read it. Until the Apropim case, as Common Law has it for centuries and as expressly stated
under Israeli law, if the language of the contract is clear - the Court construes it without reviewing extrinsic
evidence, but in that certain 90’s real-estate dispute the Supreme Court held that a contract must always be
read under its external circumstances. This means that the Court construes a contract in a way that neither
party thereto intended, thus allowing the Court to first decide the outcome it wishes and only then construe
the contract accordingly. And if we apply it to the famous Swiss folk legend: first the Court shoots the arrow
and only then decides where the child held the apple, even if in the process the child is sometimes injured ...

The meaning of the Apropim caselaw is a death-strike to the contractual legal certainty and that is the reason
for which it attracted much criticism over the years. The Israeli legislature also took rightful action and in
2011 the Israeli contract law was amended?, so that it now explicitly states that when the contract is clear it
will be construed in accordance with its language. The clear purpose of the legislature, as recorded
everywhere possible, was to abolish the Apropim caselaw and revive the contractual legal certainty in Israel,
but shortly after the law came into force, judgments were given stating that the legislature did not really
intend to abolish Apropim and that in practice, in order to decide whether the contract is clear, one must first
examine the external circumstances of the contract. In other words, nothing changed ...

Much apple juice flowed under the bridge for nearly 10 years until the Bibi case was decided in late 2019,
involving interpretation of a long contract, entered as a result of a public tender before the Contracts Law
was amended. One of the justices, Professor Alex Stein, held that " Apropim applies to every contract, but
not all contracts are born equal." Long-term contracts require deeper interpretation under general principles
such as good faith, fairness and reasonableness but contracts all terms of which are defined will be read
according to their language. While justice Uzi Vogelman agreed to the outcome, he based his refusal to
intervene on the fact that the contract was the result of a public tender. The third justice, Dr. Ofer Grosskopf,
set three levels of construction: no intervention in a business contract for which all parties were legally
represented; less intervention in a private contract; and deep intervention in a consumer contract between a
dealer and a private person. The Supreme Court was moved for an additional hearing on the grounds that
this is an innovative caselaw, but President Esther Hayut decided that nothing has changed and in fact the
decision walked in the path of Apropim, under which the Court must do everything possible to avoid
injecting into a contract things that the parties did not intend. Thus,"the language of the contract plays a
pivotal and important role in the interpretive process” and “it is presumed that interpretation of the contract
is consistent with the plain and natural meaning of the text." In other words, the revolutionary Bibi verdict
did not change anything because Apropim never said what everyone, over the past 25 years, believe it said...

So what did change? Legal certainty certainly strengthened and significantly strengthened the dire need to
use lawyers in drafting commercial agreements but far beyond that, the importance of using good lawyers
with experience in the relevant field. On the other hand, ancient wisdom states that trying to save money
costs much more at the end, so here too there is not really anything new ...

‘Doron Afik, Esq. is a notary public and an attorney admitted to practice in Israel and New York and is the managing partner of Afik & Co., Attorneys
and Notaries (www.afiklaw.com). Doron served an adjunct professor at Hebrew University Doron teaches Mergers and Acquisitions as part of the
EMBA program. Doron's practice focuses primarily on Australian IPO’s, international transactions, including mergers and acquisitions, dispute
resolution and issues of public law. He is a graduate of a European Union alternative disputes resolution course and the ICC Master Class for arbitrators
and also serves as arbitrator. For additional details: +972-3-6093609 or at the e-mail: afiklaw@afiklaw.com

1CA 4628/93 State of Israel v. Apropim Housing and Development (1991) Ltd., 49(2) 265 (April 06, 1995), Supreme Court, the honorable Deputy President Aharon Barak, Justice Dov Levin, Justice Eliyahu Matza
2 CA 7649/18 Bibi Roads Dirt and Development Ltd. v. Israel Railways Ltd. (20.11.2019), Supreme Court, the honorable Justices Uzi Fogelman, Dr. Ofer Grosskopf, Prof. Alex Stein

> AHA 8100/19 Bibi Roads Dirt and Development Ltd. v. Israel Railways Ltd. (19.04.2020), Supreme Court, President Esther Hayut

4 The Law of Contracts (General Part) (Amendment No. 2), 2011, January 26, 2011, p. 202 (Knesset Bills, No. 335, p. 198) - Amendment No. 2.
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Vstup KKCG do izraelského startupu skoncil u soudu,
skupina se domaha 120 milion0 K¢

Prvni soud se startupem Bio-Nexus se podafilo KKCG vyhrat, dalsi bude v lété.

JAN SEDLAK  28. 4. Doba ¢teni: 6 minut

Prvni vstup Ceskeé investicni skupiny KKCG (https://kkcg.com/cs/), za kterou stoji miliardar
KAREL KOMAREK, na startupovou scénu v Izraeli dopadl neslavné. Fond Springtide Ventures
(http://www.springtide.cz/), jehoz je KKCG stoprocentnim majitelem a ktery funguje jako
nastroj na investice do startupl (Geewa, Techloop, ThreatMark a dalsi), podal zalobu na
izraelskou firmu Bio-Nexus (http://www.bio-nexus.com/). Mimo jiné po ni pozaduje uhradu
Skody pres 120 miliond korun.

Springtide jako investor do Bio-Nexusu vstoupil v roce 2016
(https://www.lupa.cz/clanky/ceska-kkcg-investuje-miliony-dolaru-do-izraelskych-bio-nexus/) a
jejiho vykonného feditele jménem ZTIKI FUCHS vini z falSovani financnich vysledkd, faktur a
auditorskych zprav. Pokud situaci jeSté nenarusi koronavirus, mélo by jednani u okresniho
soudu v Tel Avivu probéhnout v Cervnu. Fuchs se ale snazi o protiutok a pokousi se u soudu
vyrukovat s vlastni zalobou. Argumentuje v ni ¢eskou firmou Cleerio, ktera do portfolia
Springtide rovnéz spadala a na kterou jesté dojde rec.

Bio-Nexus vznikl v roce 2010 kolem byvalych zachranara. Ti vytvofili software pro mobilni
chytra zafizeni, ktery zaznamenaval proces toho, co se dé€je se zranénym clovékem béhem
prace zachranné sluzby s tim, Ze data pak maji okamzite k dispozici doktori. Nastroj se pote
rozrostl do dalSich oblasti a slouzil k digitalizaci proces(, tfeba v letectvi.

Pdvodni investice KKCG do Bio-Nexusu ¢inila fadové miliony dolard, diky ¢emuz Cesdi ziskali
petinovy podil. Skupina v nasledujicich dvou letech podil v izraelskému startupu postupne
navysila. Poskytla penézni injekci do zakladniho kapitalu a poté prodala stoprocentni podil ve
firmé Cleerio, a to vyménou za ziskani dodatecného podilu na zakladnim kapitalu Bio-Nexusu.
Celkove tak KKCG ziskala 40procentni podil a stala se nejvétSim spolumajitelem. Celkova
investice podle soudnich dokumentd meéla Cinit 35 milion( izraelskych Sekeld, tedy pres

252 miliond korun.

Ceska spole¢nost Cleerio (http://www.cleerio.com/cs/), diive zndma jako Geosense, hraje
v celém pfibéhu podstatnou roli. Cleerio se zabyvalo takzvanou GIS oblasti, takze
profesionallim nabizela rizné mapové podklady a s tim spojena data a funkce. Springtide do
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Cleeria jako investor vstoupil v roce 2016 vymeénou za nizsi miliony dolard. V Lété roku
2017 doslo ke spojeni Bio-Nexusu a Cleeria s tim, ze propojeni obou produktl dava
obchodni smyslL.

Na prelomu let 2018 a 2019 uz se ale situace méla jinak. Aplikaci Cleerio od Bio-Nexusu
ziskala Ceska firma TopGis, ktera prevzala i zakaznické smlouvy. Data byla prevedena do sluzby
GisOnline.cz spadajici pod TopGis.

Insolvence a prvni podivné signaly

V dubnu 2019 pak bylo na Bio-Nexus, jehoz soucasti uz bylo Cleerio, vyhlaseno insolvencni
fizeni s tim, Ze firma svym zaméstnancim dluzila mzdy. Insolvence je stale v chodu, posledni
zaznam o vyvoji byl do insolvencniho rejstfiku zanesen letos Sestého dubna
(https://isir.justice.cz/isir/ueu/evidence_upadcu_detail.do?
id=858544A03B9F1C4DEQ5333F21FACA200).

TopGis k obchodu na svém webu uvedl (https://www.gisonline.cz/informace-pro-klienty-
bionexus-prevedene-do-topgis/), Ze ,poté, co se spoleCnosti nepodafilo rozlozit naklady
rozsifenim sluzeb do USA, zménila spolu s izraelskym spolecnikem strategii. Nové vynosy
hledal Bio-Nexus v aplikacich digitalizujicich procesy, zvySujicich efektivitu a pomahajicich pfi
spravé majetku a v krizovych situacich”.

Zastupci KKCG, respektive Springtide Ventures, pro Lupu uvadi, Ze signaly o tom, Ze v Bio-
Nexusu asi nebude vse v poradku, zacaly pfichazet pravé v roce 2018. Vykonny feditel
izraelského startupu Ztiki Fuchs dle ¢eskych investor(l opakované nedokazal predkladat
pravidelné finan¢ni vysledky, dodnes nebyly pfedlozeny auditované vysledky za rok 2017,
nedoslo ke slibenému finan¢nimu posileni firmy Cleerio a zaméstnanci prestali dostavat mzdy.

Springtide se snazil problémy vyresit tak, ze nabidl firmé Dum Spiro, kterou ovladal reditel
Fuchs a ktera v Bio-Nexusu drzela 38,61 procenta, svlj 40procentni podil. Obchod se nakonec
neuskutecnil - udajné z toho dlvodu, Ze Fuchs nepodepsal vyjednanou prodejni smlouvu.

.Na jafe 2019 bylo jiz zcela zfejmé, ze se Bio-Nexus nachazi ve velmi Spatné financni situaci.
Obraceli se na nas mimo jiné izraelSti zaméstnanci a upozornovali, ze pokud jim nebudou
uhrazeny dluzné mzdy za vice nez Sest mésicll, budou nuceni podat na Bio-Nexus insolvencni
navrh,” popisuje pro Lupu $éf Springtide DAVID MAREK. Jak uz bylo popsano vyse, k insolvenci
nakonec doslo.

Springtide se nasledné pokousel prevzit nad Bio-Nexusem kontrolu a ziskat o fungovani
podrobné informace. Pfedstavenstvo melo Ctyfi Cleny, pficemz Springtide mél dva, stejné jako
Dum Spiro. Ce$i s odvolanim na akcionafskou smlouvu chtéli jmenovat patého ¢lena
predstavenstva. Dum Spiro tento krok napadl, coz zpusobilo patovou situaci. Springtide dal vec
k soudu. Ten rozhodl, Ze predstavenstvo ma zUstat Ctyr¢lenné, ovsem dale urcil, ze Bio-Nexus
musi svému Ceskému akcionari poskytnout pozadované informace.
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Springtide na zaklade toho souhlasil s tim, ze Dum Spiro poskytne Bio-Nexusu puajcku, aby
bylo mozné uhradit zavazky za ucelem odvraceni insolvencniho navrhu ze strany zameéstnancd.
Tato puUjcka ale poskytnuta nebyla.

Podvodné vysledky, faktury a auditorské zpravy

KKCG / Springtide Ventures uvadi, ze ze strany Bio-Nexusu a jeho Séfa Ztikiho Fuchse doslo

k podvodim. Investor tak na Fuchse podal zalobu o nahradu Skody a uvaleni pfedbézného
opatreni na zakaz nakladani s osobnim majetkem. Soud v lednu 2020 pravomocné rozhodl

o vydani tohoto prfedbézného opatreni. Fuchsovo odvolani bylo zamitnuto. Letos v lété by mél
soud rozhodnout o pfipadné nahradé 3kody. Zalobu o dva miliony ekeld podal i pfedseda
pfedstavenstva Bio-Nexusu PHILIPPE METOUDI.

.V Cervnu 2019 se po fade obstrukci ze strany CEO [Fuchse] uskutecnila provérka ucetnictvi
Bio-Nexusu. BEhem ni se mimo jiné zajistily originaly auditorsky zprav z let 2015 a 2016. Tyto
zpravy prokazaly, ze Bio-Nexus meéla za obe obdobi témér nuloveé trzby a permanentni ztratu.
KKCG/Springtide béhem sveé due diligence pred vstupem do Bio-Nexusu a v pribéhu investice
obdrzelo auditorskeé zpravy, které zcela prokazatelné byly falzifikatem, stejne tak jako vydané
faktury zakaznik(m, které byly soucasti due diligence. Falzifikované financni vysledky byly

i pfilohou investicni smlouvy mezi Bio-Nexusem a KKCG. Bio-Nexus prostfednictvim pana
Fuchse poskytl v investi¢ni smlouveé prohlaseni a zaruku, ze ke smlouvé prilozené financni
vysledky poskytuji vérny obraz o hospodareni spolec¢nosti,” popisuje nyni KKCG.

| kdyz Fuchs uz prvni soud prohral, predklada jiny obrazek celé kauzy. Ve vyjadreni, které jeho
zastupci poslali Lupé, uvadi, ze to je KKCG, a nikoliv on, kdo stoji za padem Bio-Nexusu. Vinu
svadi na dva manazery Springtide Ventures, a sice MARKA JABLONSKEHO a MICHALA
TOMANKA. Jablonsky pry po Fuschovi mél zadat, aby dostal &isla o fungovani Bio-Nexusu, ktera
by mohla byt interné v KKCG prezentovana jako Uspésna startupova investice. Fuchs dale tvrdi,
Ze nasledné tyto podvodné udaje byly u soudu zneuzity proti nému.

Problematicky mél byt podle Fuchse i prodej firmy Cleerio. ,Komarek, Jablonsky a Tomanek
podvedli Bio-Nexus tim, ze tvrdili, ze Cleerio ma ro¢ni obrat milion eur, ale zpétné se ukazalo,
Ze to neni pravda. Jedinym zameérem bylo prodat Cleerio do rukou Bio-Nexusu, aby se
Springtide vyhnulo ztraté 2,5 milionu eur, coz byla ¢astka, kterou fond do Cleeria investoval,”
uvadi Fuchs. Komarek mél dle $éfa Bio-Nexusu prodat ztratovou firmu, aby nebyl prezentovan
jako Clovek se Spatnou investici, ktery musi propoustét lidi.

,Jedna se o neopodstatnény navrh bez faktického nebo pravniho zakladu. Jde o dalsi zoufaly
krok ze strany obzalovanych, ktefi jsou zalovani o 17 milion0 Sekel za podvod a zkresleni
udaju. Okresni soud [v Tel Avivu] jiz povaZoval za vhodné obstavit majetek obZalovaného,’
dodavaji k tomu pravni zastupci Springtide.

ROOT.CZ._ Podnikatel ROO
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