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And what if a tweet caused billions of damage? /Adi Marcus, Adv.
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http://he.afiklaw.com/articles/a377 :a1wpa KIxn'7 [N NM2VN NOWA INRNN
An article on the responsibility of social platforms for
damage caused while using the platforms and
freedom of expression. The article was written by

attorney Adi Marcus from Afik & Co. Thearticle in Engiish may
be found at the link: https://www.afiklaw.com/articles/a377
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In a notarized will it is difficult to attack its authenticity. Read more at: http://www.afiklaw.com/updates/14470
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One may not ordinarily file a claim on behalf of a company when the company is being held by
two shareholders only. Read more at: http://www.afiklaw.com/updates/14472
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Facebook may block the account of a user who serially violates the terms of use. Read more at:
http://www.afiklaw.com/updates/14474
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The Court may approve withdrawal from a class action without compensation and legal costs
despite a settlement between the parties. Read more at: hitp://www afiklaw.com/updates/14476
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Transferring rights in a certain part of the land may be possible when the land may be physically
divided. Read more at: http://www.afiklaw.com/updates/14478

D71yN 2NN D'WIN 'OYN W TR 07 NNR YOIN L|IM0RL T DY L NIYIE 2'OR TN 79 WIXZAN ['Tann XN '09uUn 7'ox
IX NNONY7 . Twnn 701V DN D'AINNA D' N'POYN N7'NZn NN D'MYNN D'70Y-D"'0SWN D'RYI MI'YAN 'Wixpn yTn 7701
QI9d N7 'TAn ."NXI9NN NN'WAT7 MIX 191¥/N'on XaX" 27 nanpal newsletter@afiklaw.com naim>? 7' ni7w'? wr ni9noxn
N9 YN Xw 7211 '09wn YIy" ['TAaN MK 'R 7D K771 Nim7wa vy 121 oTR 757 nfayn? [na R onxe nrpty

DY NUYNN 7NN DNV 20D NN NITAYAY NN 7Y T Y

http://www.afiklaw.com :nmTiz D'mI019 1axnY

Afik News is the bi-weekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is sent every
second week to an audience of thousands of subscribers worldwide and includes concise professional data on legal and business Israeli
related issues of interest to the business community in areas in which the Afik & Co. firm advises. For removal (or joining) the mailing list
please send an email to newsletter@afiklaw.com with the title “Please remove from mailing list” or “Please add me to the mailing list.” The
Afik News bulletin is copyrighted but may be freely transferred provided it is sent as a whole and without any changes. Nothing contained
in the Afik News may be treated as a legal advice. Please contact an attorney for a specific advice with any legal issue you may have.
For previous Afik News publication see http://www.afiklaw.com
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And what if a tweet caused billions of damage? /Adi Marcus, Adv. ‘
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An article on the responsibility of social platforms for damage caused while using the platforms and freedom
of expression. The article was written by attorney Adi Marcus from Afik & Co. Adi Marcus, Adv. is an
attorney in the office of Afik & Co. (www.afiklaw.com) who focuses primarily on commercial and corporate
law, copyrights, media law and international transactions. Advocate Marcus holds a major in law, an M.A in
communication from Tel Aviv University and an international MBA from Bar llan University. She completed
her internship at the Ministry of justice under the Deputy Attorney General focusing civil law and copyright
law, then worked for about 18 months in the office of Shlomo Cohen in the field of intellectual property, about
11 years in the legal department of the communications network "Noga Network" (Channel 2 of TV), with
her last position before the company merged with Channel 10, was head of department in the legal
department and then, before joining the firm, as Kneller Artists Representation's internal legal advisor,

representing in all matters of legal advice to artists and cultural figures, both in Israel and internationally.
The article in English may be found at the link: https://www.afiklaw.com/articles/a377
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In a notarized will it is difficult to attack its authenticity

The children of a deceased sought to invalidate the will of their late father who left his entire estate to his life
partner and disinherited his children by contending that the signature on the will is forged.

The Court held that the will is valid. When a will notarized, the assumption is that it truly reflects the wishes
of the deceased and is evidence of the location in which it was drawn up and that it was signed by the
deceased. When examining the validity of a will, it is not necessary to examine the intelligence,
reasonableness or humanity of the deceased's actions, but only whether his behavior at the time of making
the will indicates that he knew how to discern the nature of the will. Here, the deceased refused to bequeath
his assets to his children due to the disconnection between him and them and even clarified this to the
notary public upon making the will. In light of the notary's statement that the deceased signed the will in his
presence, the will is authentic, even though there is a graphological opinion stating that it may be that the
signature is not the deceased's..
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One may not ordinarily file a claim on behalf of a company when the company is
being held by two shareholders only

Following a dispute between two shareholders of a company regarding the management of the company,
one of the shareholders filed a claim against the other on behalf of the company.

The Court rejected the claim and stated that the shareholder is not entitled to raise contentions on behalf of
the company. When there is a concern that the manner a company is managed is not in the best interest
of the company, a shareholder may, under certain circumstances, raise contentions on behalf of the
company. However, when the company is held by a few, raising such contentions may amount to abuse of
this tool for the purpose of a personal claim by a shareholder against another. Here, the company has only
two shareholders, so that a legal procedure will in fact be of one shareholder against the other and not a
collective one. Therefore, there is no grounds to approve a claim on behalf of the company.
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Facebook may block the account of a user who serially violates the terms of use

A Facebook user, professor Amir Hetsroni, account was blocked due to a series of offensive posts that
breached Facebook terms of use and the community rules.

The Supreme Court rejected the appeal and held that the blocking of the account was done according to
terms of use. The limits of interpretation of the contract are bounded by its language. The terms of use, a
contract, which each user signs when creating an account, clearly determine the terms and policies
regarding the use of Facebook and, among them, the commitment not to post content that includes "hate
speech" as well as Facebook's right to stop providing the services in the event of a breach. This user
published at least 69 different offensive posts in which he used violent and humiliating language towards
different population groups based on their race, ethnic origin, religious affiliation, gender, etc. Facebook
took an approach of targeted removal of the infringing content, over a long period of time, while providing
notifying of each and every removal. Thus, the user was fully aware of its actions and their consequences
and knew that its publications breached the terms of use and there is a possibility that its account will be
blocked. Therefore, Facebook's decision to block the account was duly made in accordance with the terms
of use. However, Facebook is a unique platform and the publication of which is necessary in order to give
meaning to the user's freedom of expression and the question of whether it is appropriate to completely
deny those who have published prohibited publications in the past the possibility of continuing to use
Facebook in the future, and if so - under what conditions, remains unanswered at this point and likely to be
resolved in the future.
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The Court may approve withdrawal from a class action without compensation and
legal costs despite a settlement between the parties

A motion for approval of a class action for millions of shekels was filed against a business that is accessible to
people with disabilities, merely for not publishing the accessibility arrangements on the business's website. After
submitting the motion, the technical deficiencies on the website were fixed and a compromise reached according
to which the petitioner withdraw its motion, but will receive financial compensation and expenses for its lawyer.

The Court approved the dismissal of the motion but rejected the demand for financial compensation or legal
expenses. Israeli law states that no benefit will be granted in connection with withdrawing from a class
action motion, unless the Court approved it. The Court may consider, among other things, whether there is
an apparent cause of action and what benefit the motion for approval brought to the members of the group.
It is very important to maintain equal rights for people with disabilities, but every effort must be made to bring
the issue to a solution without involving the judicial Courts, among other things to prevent abuse of the
procedure, such as “extortion” of business owners who are often individuals who are unable to deal with
huge lawsuits filed in bad faith in which they are forced to settle unwillingly. Here, the petitioner is a serial
plaintiff, who submitted 41 motions for the approval of class actions in the same matter, who opened a
procedure against a small business owner for the approval of a class action for an amount of approximately
ILS 2.5 million without any prior notice to the business owner and although the business was functionally
accessible. The violation here was minor and only concerned the non-publication of the accessibility
arrangements, a minor matter that could have been resolved (and indeed was) by a simple approach to the
business owner without the involvement of the Court. Therefore, taking a powerful procedure of a class
action without prior notice to the business owner so that he would fix the deficiencies, indicates the opening
of the procedure only in order to reach a compromise and it is not to be encouraged. Therefore, the Court
dismissed the motion in accordance with the agreements, but rejected the request to award compensation
to the petitioner or its lawyer, despite the agreements reached with the business owner.
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Transferring rights in a certain part of the land may be possible when the land may
be physically divided

A father and son executed a purchase agreement in which the father stated that he is the legal owner of a two-story
apartment built on a plot of land and that he is transferring his rights in the apartment to his son. However, the father
did not refer to the sale of all the rights in the plot. Over time, two buildings were built on the plot, with 9 apartments.

The Court held that the son is solely the owner of the rights in the apartment. The law states that a real
estate transaction applies to the land together with everything connected and adjacent to it and that a
transaction referring to a certain part of the land is void. However, it may be determined that the ownership
of a certain part has been transferred when the possession and use of the land may be physically divided.
This is especially when a purchase agreement is executed between family members, as it lacks formality,
including details regarding the nature of the rights transferred within it. Here, in light of the fact that this is
an agreement made between father and son, it should be read as including an agreement to divide the
possession and use of the land, in a way that grants the son a right to possession of the apartment that was
agreed that he would own, while the rest of the rights in the land shall be relinquished to his father's
ownership. Therefore, the son is the owner of the rights solely in the apartment.
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And what if a tweet caused billions of damage? /Adi Marcus, Adv.’

Are owners or operators of internet platforms have responsibility for the content that the users publish,
and what courses of action are open to companies that find themselves commercially harmed by
content that is published by users (usually anonymous) on different social platforms?

In November 2022, in the name of the principle of "freedom of expression", the new owner of Twitter,
Elon Musk, announced that any user who is willing to pays 8 dollars per month, will be able to get
an account with "blue verification", which until then was reserved for entities and public figures,
companies and celebrities, and was granted to them only after a strict verification procedure. The
move was just the latter in a number of substantial moves made by the new owner, which in essence
removed the protections and barriers that the platform had been using to monitor content and user
activity. The anticipated mayhem did not take long to materialize. Just days after the change was
announced, a fictitious, blue-verified, Twitter account under the name of pharmaceutical giant Eli
Lilly tweeted that "from now on, insulin will be free for all." The result? Eli Lilly's stock fell by
almost 4.5% overnight and about 15 billion dollars of company profits "disappeared" into thin air.

Presumably, a company which finds itself suffering damages as a result of the publishing of such
fraudulent content can sue the users themselves for using its name and impersonating it. However,
this is a problematic process both due to the difficulty of locating the users behind the publication and
due to the fact that even if the real publisher can be located, many of those users hide behind labels
of "parody" or "legitimate criticism" which often prevent the imposition of legal liability. On the
other hand, if the company wishes to file a lawsuit against the platform itself — it is a fact that Courts
worldwide have the tendency to grant a broad immunity to owners and operators of internet platforms
and social networks from lawsuits arising from content published by users and granted them broad
discretion over content by acknowledging the supremacy of their community rules, out of a collective
desire to keep the internet as a "last have" for true freedom of expression.

However, this immunity is not absolute, and there have been cases (albeit few and in exceptional
circumstances) in which platforms were found to be responsible for the content of users or for the
inappropriate use made by users of the intellectual property of third parties that constitutes an
infringement of their copyrights (for example: FTPs and torrents where actions to block such were
successful in light of the violation of the intellectual property rights of others by those who use them).

The question remains, in a case like the current scenario, when the platform knowingly canceled an existing
protection that was built into the platform and was proven to be effective, in an attempt to increase its profits,
will Twitter be granted the same immunity from a lawsuit? Will the fact that even after Eli Lilly requested
the removal of the content, Twitter continued to display the problematic "tweet" for more than a day be held
against it? Does the fact that the platform actually allowed users who have no connection to the company
use the company's logo and trademarks in infringement of its rights, and even charged them money for doing
s0, be evidence of improper activity, even if the account is defined as a parody or a joke?

It is possible, but the success of such a claim depends largely on the ability of the plaintiff and its lawyers to
prove that the platform did breach even the minimum duty of care required of an open platform that allows
user content and did not act properly or take necessary steps to reduce the damage when this was brought to
its attention — both, significant obstacles that are not easily proven and require a calculated and professional
lawsuit. Beyond that, the outcome of this procedure can not be known in advance but will surely redefine
the boundary between freedom of expression and freedom from expression in the Internet world.

‘Adi Marcus, Adyv. is an attorney in the office of Afik & Co. (www.afiklaw.com) who focuses primarily on commercial and corporate law, copyrights,
media law and international transactions. Advocate Marcus holds a major in law, an M.A in communication from Tel Aviv University and an international
MBA from Bar Ilan University. She completed her internship at the Ministry of justice under the Deputy Attorney General focusing civil law and copyright
law, then worked for about 18 months in the office of Shlomo Cohen in the field of intellectual property, about 11 years in the legal department of the
communications network "Noga Network" (Channel 2 of TV), with her last position before the company merged with Channel 10, was head of department
in the legal department and then, before joining the firm, as Kneller Artists Representation's internal legal advisor, representing in all matters of legal advice
to artists and cultural figures, both in Israel and internationally. Nothing herein should be treated as a legal advice and all issues must be reviewed on a
case-by-case basis. For additional details: +972-3-6093609 or at the e-mail: afiklaw@afiklaw.com.
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