Alberto Ginastera (11 de abril de 1916 - 25 de junio de 1983)
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Afik & Co. conmemora la fecha del fallecimiento del compositor de musica clasica argentino Alberto Evaristo

Ginastera (11 de abril de 1916 - 25 de junio de 1983), considerado uno de los compositores clasicos mas

importantes de América Latina del siglo XX.
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Afik & Co. marks the date of demise of Argentinian classical music composer Alberto Evaristo Ginastera (April
11, 1916 - June 25, 1983), considered to be one of the most important 20th-century classical composers of
Latin America.
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Why make an Israeli will even when there is already a will? / Doron Afik, Esq., Osnat Nitay, Adv.
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An article on the importance of an Israeli will, and
preferably an Israeli notarized will, when assets
exist in Israel, even if a will already exists in
another jurisdiction. The article was written by
Doron Afik, Esqg. and Attorney Osnat Nitay of Afik

& CO. The article in English may be found at the Ilink:
https:/Awww.afiklaw.com/articles/a442
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In a trust the beneficiary cannot be the trustee unless the trust deed specifically enables. Read more at:
https://www.afiklaw.com/updates/17987
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As of the date of receipt of an order to stay proceedings in a company employees are deemed
terminated and rehired by a hew employer. Read more at: https://www.afiklaw.com/updates/17989
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Reverse piercing of the corporate veil is not limited to a closed list of grounds and may be activated
where itis rlght to do S0. Read more at: https://www.afiklaw.com/updates/17991
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Being a Common-Law Marriage couple does not in itself make every debt a joint debt. Read more at:
https://www.afiklaw.com/updates/17993
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An employer who is aware of an employee's breach of confidentiality towards it previous employer
may be liable to such previous employer. Read more at: https://www.afiklaw.com/updates/17995
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A claim will be stricken-off if a foreign claimant deposited a guarantee for the expenses of the
defendant and failed to complete it after use. Read more at: https://www.afiklaw.com/updates/17998
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A credit provider operating through a car dealer will be liable in case of a conflict of interest of the
dealer. Read more at: https:/www.afiklaw.com/updates/18000

2'221 0'71yN0 "ANN2 0'WIN 'OYR 7Y 07 DWW NNR YOINN L[N0 T DY L, NIYIE R'OR TIWN 7w 'WIXPAN ['TaNN XIN '05Wn 7'oX
NIDIVXN IN NNONT7 . TawnNN 701Y DN O'AINNA D' N'YPOYN N'7'NZn NIX D2MIYNN DY70Y-D"UOYN O'RYII 'M'NNAN 'WIXPN VTN
DNNI' NIDT? Q19D N7 ['TAn ."NXI9NN NN'WA7 MIR 191¥/N'on XaX" 2Imd7 nanpal newsletter@afiklaw.com nama? 7' nitw wr
NN Y T IY7 NI19Y Y701 XYW 7011 '0DWNn YIvY 'Tand NINKA 'R .1 7D K971 Ninwa oy Ta%a1 0TR 97 Nfavn [N R

http://www.afiklaw.com :nmTiz D™mI019 Narn? .'nW'7 NV7NN 727NN DIV 20N NN NIMIVNY

Afik News is the bi-weekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is sent every second
week to an audience of thousands of subscribers worldwide and includes concise professional data on legal and business Israeli related
issues of interest to the business community in areas in which the Afik & Co. firm advises. For removal (or joining) the mailing list please
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Why make an Israeli will even when there is already a will? / Doron Afik, Esq., Osnat Nitay, Adv. ‘
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An article on the importance of an Israeli will, and preferably an Israeli notarized will, when assets
exist in Israel, even if a will already exists in another jurisdiction. The article was written by Doron
Afik, Esq. and Attorney Osnat Nitay of Afik & Co. Doron Afik, Esq. is a notary public and an
attorney admitted to practice in Israel and New York and is the managing partner of Afik & Co.,
Attorneys and Notaries (www.afiklaw.com), which is part of BOKS International (www.boks-
international.com). Doron served an adjunct professor at Hebrew University Doron teaches
Mergers and Acquisitions as part of the EMBA program. Doron's practice focuses primarily on
international transactions, including mergers and acquisitions, dispute resolution and issues of
public law. He is a graduate of a European Union alternative disputes resolution course and the
ICC Master Class for arbitrators and also serves as arbitrator. Osnat Nitay, Adv. is part of the
legal team of Afik & Co. Osnat is a graduate of the Faculty of Social Sciences at the Hebrew
University of Jerusalem and has a degree in law. She holds a family mediation certificate from the
Gevim Center. Osnat is certified by the Israeli Ministry of Justice to create lasting powers of
attorneys and graduated a training of the Ministry of Justice on privacy protection.  The article in English

may be found at the link: https://www.afiklaw.com/articles/a442
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In a trust the beneficiary cannot be the trustee unless the trust deed specifically
enables

Settlors of a trust drew up a deed of trust which stipulated that following their demise their house would be
transferred to a public trust with the Hebrew University of Jerusalem as beneficiary and all in accordance
with the trust deed. The deed of trust stipulates the number of trustees who will manage the trust, the identity
of the first trustees, as well as provisions for the appointment of alternative trustees if any of the presiding
trustees is unable to fulfill its duties. However, after the settlors’ demise, it was revealed that all the trustees
listed in the deed of trust had also perished and the beneficiary decided to appoint itself as the sole trustee.

The Court held that the appointment of the beneficiary as a trustee is invalid as it contradicts the purpose of
the trust and the intent of the settlors. While in a non-public trust it is forbidden to appoint a beneficiary as
a trustee as long as this is not permitted in the deed of trust, in a public trust such permission is not required.
When the deed of trust includes explicit instructions regarding the number of trustees and the manner of




their appointment, it is not possible to take advantage of the absence of the trustees in order to act contrary
to the intent of the settlors as inferred by the provisions of the deed of trust. Here, the deed of trust explicitly
established a separation between the beneficiary and the trustees and also granted the authority to appoint
substitute trustees, exclusively to existing trustees and not to the beneficiary. Therefore, even though this
is a public trust, the appointment of the beneficiary as a trustee, and all the more so, as the sole trustee of
the trust, contradicts the settlors’ intentions and is therefore invalid.
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As of the date of receipt of an order to stay proceedings in a company employees
are deemed terminated and rehired by a new employer

An employee who worked for a company that underwent economic rehabilitation pursuant to an issuance of
a stay of proceedings order, was terminated several years later and demanded severance pay for the entire
duration of his employment with the company, including before the company's economic rehabilitation.

The Supreme Court held that the employee is not entitled to severance pay for the period prior to the stay
of proceedings order against the company. An insolvency proceeding is intended to manage the repayment
of debtors' debts, with the aim of bringing about economic rehabilitation as much as possible, while
determining the limits of the debt owed to creditors. The main aspect of the proceeding is the settlement of
existing debts and allowing a company to start over with "new leaf". Thus, from the date of the issuance of
the stay of proceedings order, the company is regarded as a different and separate entity, and as of the
issuance of such an order, even when the employee continues to work for the company, the employer is
deemed to have been transferred to a different and new entity unburdened by past debts. Here, when the
stay of proceedings order was granted the employee was deemed to have been terminated by the original
company, which created the company's obligation to pay him severance pay prior to the rehabilitation
proceeding and marks it as a past debt, which must be settled in the framework of the aforementioned stay
of proceeding process. After his dismissal, the employee is deemed to have been re-hired by another
employer and upon his dismissal he is now entitled only to severance pay for the period of his employment
for that new employer.
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Reverse piercing of the corporate veil is not limited to a closed list of grounds and
may be activated where it is right to do so

The Center for the Collection of Fines learnt that a criminal, from whom attempts to collect compensation
for the victims and the State failed, is the sole shareholder and director of a company in which favor
compensation was awarded by the State.

The Court decided to perform a reverse piercing of the corporate veil and attribute the company's right to its
owners. A reverse piercing of the corporate veil occurs when the Court decides to attribute a right of the




company to a shareholder as oppose to the attribution of the company's debt to a shareholder, as occurs in
a 'regular’ piercing of the corporate veil occurs when the Court decides to attribute a right of the company to
a shareholder as oppose to the attribution. In contrast to a classic piercing of the corporate veil, the
execution of which is contingent on the existence of specific grounds from a closed list stipulated in the law,
in a reverse piercing of the corporate veil the Court has broad discretion and is entitled to carry it out when
it finds it just and right to do so. Here, we are dealing with a sole proprietorship company that formed a
single economic unit with the criminal, served him for his criminal activity, and had no activity since its
establishment. Hence, it is unreasonable for the State to compensate the criminal while he does not pay
his debt to the public coffers.
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Being a Common-Law Marriage couple does not in itself make every debt a joint
debt

Several years after their separation, a spouse demanded that his ex-spouse repay half of the amount of the
loans he had taken to finance joint debts.

The Court dismissed the claim because the common property presumption does not apply in this case. The
common property presumption states that when a couple leads a normal joint lifestyle and joint effort, new
property they create is their joint ownership, even if recorded in the name of one spouse or is in his sole
possession, unless it can be clearly shown that there was a different intention. Accordingly, the spouse who
benefits from the fruits of the partnership with his spouse must also bear the burden of the debts created
during their life together. Here, there was an agreement that the spouse remained the sole owner of his
rights and debts in his business and it is not clear whether the loan was taken to cover the debt of the
separate business or joint debts. Therefore, the ex-spouse is not liable for half of the loan.
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An employer who is aware of an employee's breach of confidentiality towards it
previous employer may be liable to such previous employer

An employee transitioned from one business to another contacting former clients and utilizing confidential
business information obtained during his previous role. The new employer was aware of the confidentiality
obligations the employee had undertaken toward his former employer and encouraged his move to compete
with that employer directly.

The Labor Court held that both the employee and the new employer were ordered to compensate the former
employer. When information is sensitive, not publicly known, and not easily replicable, its use may amount
to theft of trade secret. An employer who knowingly induces or benefits from an employee's breach of
contractual obligations may be liable toward the former employer. Here, the employee used client data,
operational methods, and marketing analysis reports that constituted trade secrets, while the new employer,
aware of these obligations, profited from the breach. Therefore, both the employee and the new employer
were ordered to compensate the former employer.
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A claim will be stricken-off if a foreign claimant deposited a guarantee for the
expenses of the defendant and failed to complete it after use

An American claimant and a company from the Marshall Islands sued in an Israeli Court and were required
to deposit a guarantee for the defendant's expenses, but after part of the guarantee was used to pay
expenses, they did not complete it to the original amount.

The court found that the claim should be struck out because the amount of the guarantee was not completed.
As a rule, a company filing the claim, and a foreign company in particular, must deposit a guarantee to
secure the opposing party's expenses. To the extent that any use is made of the guarantee funds, the
guarantee must be completed to the full amount. Here, as the amount of the bond was partially used and
the claimants did not complete the amount of the guarantee, it is correct to strike-out out the claim.

For full disclosure, the Israeli party who won the proceeding was represented by attorneys Doron
Afik, Yair Aloni and Shelly Wilner of Afik & Co.
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A credit provider operating through a car dealer will be liable in case of a conflict of
interest of the dealer

A car purchaser demanded cancellation of loans she had taken for the purpose of financing the purchase of a
car, after being coaxed by the car dealer who served as an 'authorized representative' of the credit provider to
assume obligations under unreasonable terms when the dealer was in a conflict of interest and hid information.

The Court accepted the claim and held that the credit provider was responsible for the car dealer's actions and that
it must compensate the customer together with the car dealer. A company that lends money through third-party as
a middleman has an increased duty of care to ensure that the borrower is aware of the terms of the transaction and
its execution. In doing so, the credit provider must disclose to its customers any information regarding the existence
of a conflict of interest and take into account that an innocent customer does not carefully review all the terms of the
agreement, when it receives oral information from the person who submits the loan application for it and considers
such person to be a representative of the credit provider. Here, the car dealer acted in a conflict of interest, inter
alia, by acting as a middleman to obtain credit, concealing from the car purchaser that it was being compensated
by the credit provider for the loan transactions. At the time of the termination of the transaction, the car purchaser
was left with large debts due to unreasonable transaction terms and obligations to the credit provider that significantly
exceed the value of the vehicle. The credit provider granted the car dealer the status of a representative on its
behalf, who takes care of maximizing its profits, in a manner that exceeds technical actions of having the customer
sign the loan agreement. Therefore, due to the conflict of interest in which the car dealer was in, the credit provider
had an increased duty of care towards the purchaser, which it breached. Therefore, the credit provider and the car
dealer are jointly and severally liable for the purchaser's damages.
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Why make an Israeli will even when there is already a will 2 7/ Doron Afik, Esq., Osnat Nitay, Adv. *

A British businessman purchased a property in Jerusalem when in his will, which was prepared by
his lawyer in the United Kingdom and was also probated in the United Kingdom after his demise, it
was set that the property would be inherited by his son. However, the Israeli authorities refused to
accept the probate order because it is not an order of an Israeli Court and the Israeli Court requires a
long and expensive procedure to issue an Israeli probate order for a foreign will. Is it possible to
avoid the legal and financial complications?

In order to probate in Israel a will made outside thereof, a probate order procedure is required in
Israel, even if such a procedure has already been carried out in another country. As part of the
procedure, which has high costs and may also take a long time, it is also necessary to bring an expert
opinion regarding the law in the country in which the will was made, because each country has
different and unique inheritance rules according to which the person's property is divided upon his
demise and these are not necessarily identical to the law applicable in Israel. Thus, for example, in
Israel, a person is entitled to bequeath his property according to his choice and even to disinherit
spouse or children, if so wishes. In contrast, in some countries, inheritance laws include precise
provisions regarding the percentage of inheritance that the testator is obligated to bequeath to
immediate family members, such as a requirement that part of the property is obligated to be
bequeathed to the spouse or to descendants (children and grandchildren). In addition, there are
different rules for drafting a will in each and every country, and the expert opinion is required to show
that the process of writing the will was duly made. Thus, for example, a case handled by our firm
some time ago, involved heirs of a property in Israel bequeathed in a Swiss will, from which the other
heirs wished to withdraw in the favor of one of them, as can be done in Israel'. The process required
a great deal of time and costs in the Israeli Court, including the need to file an expert opinion as to
the legality of the process under Swiss law - all of which could have been saved had there been an
Israeli will. In contrast, a case recently handled by our firm involved children of a deceased woman,
all of whom live in the United States of America, who sought to withdraw from the estate in favor of
one of them, who lives in Israel. In that case less than a month took for a probate order to be issued
and sent to the Land Registrar in Israel for execution.

Therefore, it is recommended to any person who is not a resident of Israel, but has assets in Israel, to
ensure that a will will be drawn up by an Israeli lawyer, and usually preferably by an Israeli notary
public (as a notarized will is stronger and more difficult to attack later’, especially when it comes to
an elderly person®) and which will apply to the assets in Israel. In this regard, it is important to note
that under certain conditions, an Israeli notary can also reach the client outside of Israel and sign a
notarized will without the testator being required to come to Israel for such purpose.

‘Doron Afik, Esq. is a notary public and an attorney admitted to practice in Israel and New York and is the managing partner of Afik &
Co., Attorneys and Notaries (www.afiklaw.com), which is part of BOKS International (www.boks-international.com). Doron served an
adjunct professor at Hebrew University Doron teaches Mergers and Acquisitions as part of the EMBA program. Doron's practice focuses
primarily on international transactions, including mergers and acquisitions, dispute resolution and issues of public law. He is a graduate
of a European Union alternative disputes resolution course and the ICC Master Class for arbitrators and also serves as arbitrator. Osnat
Nitay, Adyv. is part of the legal team of Afik & Co. Osnat is a graduate of the Faculty of Social Sciences at the Hebrew University of
Jerusalem and has a degree in law. She holds a family mediation certificate from the Gevim Center. Osnat is certified by the Israeli
Ministry of Justice to create lasting powers of attorneys and graduated a training of the Ministry of Justice on privacy protection. This
overview does not constitute any legal advice and it is recommended to consult a lawyer who specializes in this field before making
any decision on the issues described in this overview. For more details: 03-6093609, or by e-mail: afiklaw@afiklaw.com
! See: Who’s will is it any way?/Osnat Nitay, Adv., Published in Afik Law 406 07.02.2024 - https://www.afiklaw.com/articles/a406
2 See: The Benefits under Israeli Law of a Notarized Will on an Ordinary Will/Doron Afik, Esq., Published in Afik Law 186 02.09.2015 -https:/www.afiklaw.com/articles/al 86
3 See: Where there is a will, there are relatives - on notarized wills and dementia/Doron Afik, Esq., published in Afik News 336 02.06.2021 -https://www afiklaw.com/articles/a336




: Por qué hacer un testamento israeli cuando va hay un testamento? / Doron Afik, Esq. Osnat Nitay, Abg. "

Un empresario britanico comprd una propiedad en Jerusalén cuando en su testamento, que fue preparado
por su abogado en el Reino Unido y también fue legalizado en el Reino Unido después de su fallecimiento,
se establecio que la propiedad seria heredada por su hijo. Sin embargo, las autoridades israelies se negaron
a aceptar la orden de sucesion porque no es una orden de un tribunal israeli y el tribunal israeli requiere
un procedimiento largo y costoso para emitir una orden de sucesion israeli para un testamento extranjero.
(Es posible evitar las complicaciones legales y financieras?

Para legalizar en Israel un testamento hecho fuera de €1, se requiere un procedimiento de orden de sucesion
en Israel, incluso si dicho procedimiento ya se ha llevado a cabo en otro pais. Como parte del
procedimiento, que tiene altos costos y también puede llevar mucho tiempo, también es necesario traer una
opinion experta sobre la ley en el pais en el que se hizo el testamento, porque cada pais tiene reglas de
herencia diferentes y unicas segun las cuales los bienes de la persona se dividen a su fallecimiento y estos
no son necesariamente idénticos a la ley aplicable en Israel. Asi, por ejemplo, en Israel, una persona tiene
derecho a legar sus bienes segtin su eleccion e incluso a desheredar al conyuge o a los hijos, si asi lo desea.
Por el contrario, en algunos paises, las leyes de sucesiones incluyen disposiciones precisas sobre el
porcentaje de herencia que el testador esta obligado a legar a los miembros de la familia inmediata, como
el requisito de que parte de los bienes estén obligados a legarse al conyuge o a los descendientes (hijos y
nietos). Ademads, existen diferentes reglas para redactar un testamento en todos y cada uno de los paises, y
se requiere la opinion de un experto para demostrar que el proceso de redaccion del testamento se realizd
correctamente. Asi, por ejemplo, un caso tramitado por nuestro bufete hace algin tiempo, involucrd a
herederos de una propiedad en Israel legada en un testamento suizo, de la cual los otros herederos deseaban
retirarse a favor de uno de ellos, como se puede hacer en Israel'. El proceso requirié una gran cantidad de
tiempo y costos en el tribunal israeli, incluida la necesidad de presentar una opinidon experta sobre la
legalidad del proceso segun la ley suiza, todo lo cual podria haberse ahorrado si hubiera habido un
testamento israeli. En contraste, un caso manejado recientemente por nuestra firma involucré a los hijos
de una mujer fallecida, todos los cuales viven en los Estados Unidos de América, quienes buscaron retirarse
de la herencia a favor de uno de ellos, que vive en Israel. En ese caso, se tardo menos de un mes para que
se emitiera una orden de sucesion y se enviara al Registrador de la Propiedad en Israel para su ejecucion.

Por lo tanto, se recomienda a cualquier persona que no sea residente de Israel, pero que tenga bienes en
Israel, que se asegure de que un testamento sea redactado por un abogado israeli, y generalmente
preferiblemente por un notario publico israeli (ya que un testamento notarial es mas fuerte y més dificil de
atacar mas tarde’, especialmente cuando se trata de una persona mayor’) y que se aplicara a la persona
mayor. activos en Israel. En este sentido, es importante tener en cuenta que, bajo ciertas condiciones, un
notario israeli también puede llegar al cliente fuera de Israel y firmar un testamento notarial sin que el
testador tenga que venir a Israel para tal fin.

"Doron Afik, Esq. es notario publico y abogado admitido para ejercer en Israel y Nueva York y es socio director de Afik & Co., Attorneys
and Notaries (www.afiklaw.com) , que forma parte de BOKS International (www.boks-international.com). Doron fue profesor adjunto en la
Universidad Hebrea. Doron ensefia Fusiones y Adquisiciones como parte del programa EMBA. La practica de Doron se centra principalmente
en transacciones internacionales, incluidas fusiones y adquisiciones, resolucion de disputas y cuestiones de derecho publico. Se gradud de un
curso de resolucion alternativa de disputas de la Unidon Europea y de la Master Class de la ICC para arbitros y también se desempefia como
arbitro. La abogada Osnat Nitay forma parte del equipo juridico de Afik & Co. (www.afiklaw.com) , que forma parte de BOKS International
(www.boks-international.com). Osnat es licenciada en Derecho por la Facultad de Ciencias Sociales de la Universidad Hebrea de Jerusalén y
posee un certificado de mediacion familiar del Centro Gevim. Osnat esta certificado por el Ministerio de Justicia de Israel para crear poderes
notariales duraderos y se gradud de una capacitacion del Ministerio de Justicia sobre proteccion de la privacidad. Esta descripcion general no
constituye asesoramiento legal y se recomienda consultar a un abogado especializado en este campo antes de tomar cualquier decision sobre
los temas descritos en esta descripcion general. Para mas detalles: 03-6093609, o por correo electronico: afiklaw@afiklaw.com
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