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Afik & Co. wish you a Happy New Year. May 2026, the Year of the Fire Horse, lead us from chaos to stability,
peace, prosperity, and success.
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Afik & Co. les desea un préspero afo nuevo. Que el 2026, afio del Caballo de Fuego, nos saque del caos hacia
la estabilidad, la paz, la prosperidad y el éxito.
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Eviction of a licensee: Can the license become irrevocable? / Yair Aloni, Adv.
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http://he.afiklaw.com/articles/a455
An article discussing the ability of landowners to evict a
licensee, even after decades, whether regarding a
private land or a public land. The article was written by

Adv. Yair Aloni of Afik & Co. The article in English may be found at
the link: https://www.afiklaw.com/articles/a455
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Legal Updates
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Enforcement activity commences for the obligation to appoint a DPO and other obligations under
Amendment 13. Read more at: https://www.afiklaw.com/updates/19312
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The provisions of an arbitration agreement may be applied to a party who has personally agreed to
them, even if they are not a party to the arbitration agreement Read more at: https:/www.afiklaw.com/updates/19314
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To impose personal liability on a corporate organ personal fault must be shown according to a
subjective test. Read more at: https://www.afiklaw.com/updates/19316
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A will shall be invalidated in case of involvement and undue influence by the beneficiary. Rread more at:
https://www.afiklaw.com/updates/19318
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A municipality may sometimes be obligated to pay a supplier even if no written agreement was
signed. Read more at: https://www.afiklaw.com/updates/19320
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In conflicting real estate transactions preference should be given to a late sale transaction over an
early glﬂ transaction. Read more at: https://www.afiklaw.com/updates/19322
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Contractual liquidated damages that are above 10-15% of the contract value may not be enforced.

Read more at: https://www.afiklaw.com/updates/19325
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Afik News is the bi-weekly legal and business Israel news bulletin published by Afik & Co. (www.afiklaw.com). Afik News is sent every second
week to an audience of thousands of subscribers worldwide and includes concise professional data on legal and business Israeli related
issues of interest to the business community in areas in which the Afik & Co. firm advises. For removal (or joining) the mailing list please
send an email to newsletter@afiklaw.com with the title “Please remove from mailing list” or “Please add me to the mailing list.” The Afik News
bulletin is copyrighted but may be freely transferred provided it is sent as a whole and without any changes. Nothing contained in the Afik
News may be treated as a legal advice. Please contact an attorney for a specific advice with any legal issue you may have.

For previous Afik News publication see http://www.afiklaw.com
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Eviction of a licensee: Can the license become irrevocable? / Yair Aloni, Adv. ‘
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An article discussing the ability of landowners to evict a licensee, even after decades, whether regarding a
private land or a public land. The article was written by Adv. Yair Aloni of Afik & Co. Adv. Yair Aloni is a
cum laude law graduate and is a partner in the litigation department of Afik & Co., Attorneys and Notaries
(www.afiklaw.com), which is part of BOKS International (www.boks-international.com) and with extensive
practical experience in various areas of civil and administrative law. In the past, Yair served as an external
consultant to local authorities and closely accompanied tender processes and provided ongoing legal advice to
legal bureaus in local authorities in these and other fields. Yair currently accompanies companies and provides
ongoing legal advice on a variety of issues, including company law, contract law and tender law. Yair manages
complex litigation cases, including disputes between shareholders and commercial disputes, and represents in
legal proceedings in administrative and civil Courts. In addition, Yair has extensive practical experience in the
private sector providing legal services in the civil field such as: labor law, litigation, accompanying buyers and
sellers in real estate transactions, defamation, consulting in the field of dispute resolution and crisis

management. Yair is certified by the Israeli Ministry of Justice to create lasting powers of attorneys. The artice
in English may be found at the link:_https://www.afiklaw.com/articles/a455
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Enforcement activity commences for the obligation to appoint a DPO and other
obligations under Amendment 13

On December 10, 2025, the Israeli Privacy Protection Authority announced that it has initiated proactive
supervision proceedings regarding the obligations established by Amendment 13 to the Privacy Protection
Law, including the obligation to appoint a Data Protection Officer (DPO) in organizations. The Authority
stated that it will begin by examining the following sectors: local authorities, e-commerce companies, widely
used applications, genetic testing institutes, and after-school childcare facilities.
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The provisions of an arbitration agreement may be applied to a party who has
personally agreed to them, even if they are not a party to the arbitration agreement

As part of a merger transaction in which shareholders in the target company sold their shares to the acquiring
company, an Israeli company wholly held by an Australian ASX traded company, the acquiring company
undertook to provide a loan for the benefit of the target company. While the share purchase agreements
were made only with the shareholders and included an arbitration clause, the loan agreement that was
entered into due to the abovementioned undertaking was entered into between the acquiring company and
the target company only and included a Court only jurisdiction clause, but the target company refused to
repay the loan by virtue of an offset claim with damages caused by the breach of the share purchase
agreements by the acquiring company.

The Court held that the case is to be settled in arbitration even though the target company is not a party to
the arbitration agreement. Although an arbitration agreement binds only the parties to it, insofar as there
are indications of personal agreement on the part of a party who has not executed the arbitration agreement,
it can be added to the proceeding and the provisions of the arbitration clause can be applied to it. This
consent can be either explicit or implicit. Here, the target company adopted the purchase agreements for
its convenience when it contended that their breach entitles it to the right of offset. Hence, it is deemed,
even by implication, to have consented to the arbitration clause that appears in these agreements.
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To impose personal liability on a corporate organ personal fault must be shown
according to a subjective test

Property owners entered into a tenancy agreement with a company which was supposed to carry out
construction work on the property to open a restaurant and a hotel. After the tenant failed to pay the rent
and did not commence the work on the property on time, the property owners terminated the agreement and
demanded compensation also personally from the tenant's CEO.

The Court held that failure to commence work on the property and pay the rent constitutes a breach of the
agreement, but this alone is insufficient to impose personal liability on the CEO. The possibility of imposing
personal liability on a corporate organ for the corporation's activities exists only in exceptional cases, where
the organ's personal and subjective fault can be shown. This means that it must be shown that the director
bears personal blame for the company's acts or omissions, according to a subjective standard that examines
whether their actions were guided by internal conviction and belief in their fairness, detached from an
external objective norm. Here, while there is no doubt that the tenant breached the agreement continuously
and knowingly, the CEQO's intentions were not malicious and it seems that he genuinely intended to realize
the vision for the property but found himself unable to act on that vision. However, because he acted to
hinder the efforts of the property owners to terminate the agreement and contract with a new tenant after it
was already clear that the company could not meet its commitments, although the CEO is personally liable,
but was not awarded his legal expenses in the proceedings.
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A will shall be invalidated in case of involvement and undue influence by the
beneficiary

A daughter, who inherited her late mother's estate together with her sibling, sought to revoke the inheritance
order due to a will in which the deceased bequeathed the entire estate to her.

The Court dismissed the motion to revoke the inheritance order due to undue influence exerted on the
testator. The Israeli Inheritance Law stipulates that a testamentary provision made under duress, threat,
undue influence, fraud, or deceit, as well as one benefiting the person who drafted it or otherwise took part
in its preparation, shall be voided. Here, the beneficiary daughter lived with the mother, worked at the law
firm an attorney of which prepared the will, the beneficiary daughter was the one who provided instructions
for the will's content and all communication prior to the mother's signature on the will was conducted with
her. Therefore, the will in invalid and the heirs are the daughter and her sibling together.
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A municipality may sometimes be obligated to pay a supplier even if no written
agreement was signed

A municipality refused to compensate a supplier for works performed in two projects at the order of the
municipality, amounting to approximately ILS 850,000 due to the fact that no formal signed agreement exists,
due to an election period and changes in the local administration.

The Court partially accepted the claim and ordered the municipality to pay the supplier for the services in a
reduced amount. Under Israeli law, a financial undertaking shall be binding upon a municipality only if four
cumulative conditions are met: the undertaking is in writing, signed by the mayor, signed by the municipal
treasurer and bears the municipality’s stamp. Non-compliance with these conditions usually leads to the
nullification of the engagement, but where financial consideration is involved, a Court may order payment of
a portion of the agreed consideration when it is just and equitable. In this case, the fault rests with both
parties who chose to execute the project assuming a written agreement would be signed during, or upon,
completion of the work. Nevertheless, as the lack of a written contract did not prevent the municipality from
receiving the full extent of the required services from the supplier, the municipality shall pay the supplier a
reasonable amount of ILS 150,000 for the works performed.
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In conflicting real estate transactions preference should be given to a late sale
transaction over an early gift transaction

A person granted his rights in the land as an irrevocable gift and even entered into an agreement and an
irrevocable power of attorney for the benefit of the beneficiaries. However, the beneficiaries did not record
a cautionary note and after about two years the same person sold the same rights to a third party against
consideration and this transaction was also not recorded.

The Court held that the sale transaction prevails over the gift transaction. When a person undertakes to
make a real estate transaction but before it was recorded, he committed to another person, the first
transaction is preferable unless the second is made in good faith, in consideration and ended in recording.
However, when one of the transactions is a sale transaction and the other is a gift transaction, the power of
the buyer's interest is greater than that of the recipient of the gift, as the purchaser paid for the right he
purchased. Thus, when the first transaction is a gift transaction, the sale transaction should be preferred to
the extent that it was made in good faith and against consideration, even when the sale transaction did not
end in recording. Here, both the gift transaction and the sale transaction did not end in recording, but
because the purchaser paid the consideration, his interest is preferable to that of the beneficiaries of the gift
transaction and therefore the sale transaction supersedes the gift transaction.
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Contractual liquidated damages that are above 10-15% of the contract value may
not be enforced

A Seller of rights in a plot (acquired from a receiver) undertook to complete the recording of the rights in his
name within 40 days but the recording was affected only after six years. The purchasers demanded the full
liquidated damages stipulated in the contract (ILS 150,000), which constituted approximately 28% of the
transaction value.

The Court partially granted the claim and held that the obligation to record rights is an "obligation of result"
(as opposed to an obligation of best efforts) which was breached. However, the seller is to pay reduced
liquidated damages as they were unreasonable in relation to the foreseeable damages. Israeli law grants
the Court the authority to reduce liquidated damages if they were set without any reasonable proportion to
the damage that could have been foreseen at the time of the contract's execution. In real estate
transactions, the transfer of ownership is generally deemed an obligation of result imposed on the seller. In
this case, the Seller assumed a conscious risk by entering into the transaction without the receiver's
knowledge and by committing to an expedited registration schedule (40 days) while being aware of existing
difficulties with the tax authorities and the municipality. While the seller’s breach entitles the purchaser to
liquidated damages, the amount exceeded the standard reasonable range (10%-15%) and was thus
reduced to 15% of the contractual consideration.
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Eviction of a licensee: Can the license become irrevocable? / Yair Aloni, Adv.’

As asset owners or as veteran possessors, the question frequently arises: What is the legal status of one who holds real estate "by
license" or "by permission" and not by virtue of a lease agreement or ownership? These are common situations, ranging from
authorization for the residence of relatives to complex usage arrangements on public or private land. Is a given permission that,
even if without consideration, capable of being terminated at any time? Even after tens of years of use?

As arule, "permission to use" (license) is a relatively weak right compared to the rest of the existing rights (such as: lease, long-
term lease, easement, etc.) as it does not create a proprietary right in the real estate and it is capable of being cancelled at any time
by the owner. However, in particularly exceptional cases, an "irrevocable license" may be created, granting the recipient of the
permission a defense against eviction. This situation will usually be recognized when the possessor has invested significant
investments in the property relying on an explicit or implied promise for long-term use, and the termination of the license would
cause him an injustice too hard to bear. Even if the license is terminated, the Court may award the possessor fair financial
compensation for the investments or a long eviction date.

In certain cases, it will be possible to recognize also an implied license (in the absence of a written contractual license), which is
effectively the grant of permission to possess and use the area as a result of the silence of the owner who, by conduct, gave a
consent to the use or possession of the land. However, as a rule, an implied license is by nature a revocable license capable of
being terminated at any time and it grants a personal right against the owner of the real estate, and not a proprietary right against
the whole world. When it concerns a public land, the Courts tend not to recognize the existence of a license (certainly not an
irrevocable one) based merely on the fact that the public authority did not protest and did not take eviction proceedings against
the trespasser or the unlawful possessor.

In a case discussed in December, 2025, in the Magistrate's Court of Tel Aviv-Yafo', the Court ordered the possessors in a
residential compound adjacent to Metzitzim Beach in Tel Aviv-Yafo to vacate the area within 6 months after they held it for
dozens of years. The landowners - the Tel Aviv Municipality and the Israel Land Authority - demanded the return of the real
estate to their hands after many years and the Court held that when it concerns an invasion of public land, there is no substantive
basis or legal justification to recognize the existence of an "implied license," based merely on the fact that the public authority
did not protest and did not take eviction proceedings against the trespasser or the unlawful possessor. In addition, the right of the
licensee is a personal right, which is not capable of inheritance or transfer and therefore the contention that the rights were given
to the father of the family, who passed away in the meantime, was also rejected.

In conclusion, the eviction of a possessor by virtue of a license poses a complex legal challenge, but the default is that the right
of the owner prevails and therefore at the time of receiving a license it is very important to prepare a detailed license agreement
which will regulate well the relationship between the parties. When there is no agreement defining this, the general rule for
possessors is that one must recognize that revocable permission is capable of being cancelled and that negotiations should be
conducted regarding adequate compensation prior to the taking of proceedings. The general rule for owners is that one must act
for relatively immediate eviction and document well the temporary character of the permission. In view of the complexity of the
case law of the subject, which requires a balance between property laws and principles of justice, legal accompaniment by a
lawyer specializing in the field is critical. An experienced lawyer will know how to examine the circumstances of the case in
depth, prepare accurate pleadings, and manage the proceeding such that it brings a quick and efficient result, while reducing the
exposure to heavy legal expenses.

"Adv. Yair Aloni is a cum laude law graduate and is a partner in the litigation department of Afik & Co., Attorneys and Notaries
(www.afiklaw.com), which is part of BOKS International (www.boks-international.com) and with extensive practical experience in various areas of civil and
administrative law. In the past, Yair served as an external consultant to local authorities and closely accompanied tender processes and provided ongoing legal
advice to legal bureaus in local authorities in these and other fields. Yair currently accompanies companies and provides ongoing legal advice on a variety of
issues, including company law, contract law and tender law. Yair manages complex litigation cases, including disputes between shareholders and commercial
disputes, and represents in legal proceedings in administrative and civil Courts. In addition, Yair has extensive practical experience in the private sector providing
legal services in the civil field such as: labor law, litigation, accompanying buyers and sellers in real estate transactions, defamation, consulting in the field of
dispute resolution and crisis management. Yair is certified by the Israeli Ministry of Justice to create lasting powers of attorneys. Nothing herein should be treated
as a legal advice and all issues must be reviewed on a case-by-case basis. For additional details: +972-3-6093609 or at the e-mail: afiklaw@afiklaw.com
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Desahucio de un titular de licencia: ;Puede la licencia volverse irrevocable? /Yair Aloni, abogado.”

Como propietarios de activos o como poseedores veteranos, con frecuencia surge la pregunta: ;Cual es el estatus legal de quien
posee bienes inmuebles "por licencia" o "por permiso" y no por virtud de un contrato de arrendamiento o propiedad? Estas son
situaciones habituales, que van desde la autorizacion para la residencia de familiares hasta complejos acuerdos de uso en terrenos
publicos o privados. (Es posible que se le conceda un permiso que, aunque no tenga consideracion, puede ser revocado en
cualquier momento? ;Incluso después de decenas de afios de uso?

Por lo general, el "permiso para usar" (licencia) es un derecho relativamente débil en comparacion con el resto de derechos
existentes (como: arrendamiento, arrendamiento a largo plazo, servidumbre, etc.), ya que no crea un derecho de propiedad sobre
la propiedad y puede ser cancelado en cualquier momento por el propietario. Sin embargo, en casos especialmente excepcionales,
puede crearse una "licencia irrevocable", otorgando al destinatario del permiso una defensa contra el desahucio. Esta situacion
suele reconocerse cuando el poseedor ha invertido inversiones significativas en la propiedad basandose en una promesa explicita
o implicita de uso a largo plazo, y la terminacion de la licencia le causaria una injusticia demasiado dificil de soportar. Incluso
si la licencia es terminada, el tribunal puede conceder al poseedor una compensacion econdémica justa por las inversiones o una
fecha de desahucio alargada.

En ciertos casos, también sera posible reconocer una licencia implicita (en ausencia de una licencia contractual escrita), que es
efectivamente la concesion de permiso para poseer y utilizar la zona como resultado del silencio del propietario que, por conducta,
dio su consentimiento para el uso o posesion del terreno. Sin embargo, por regla general, una licencia implicita es por naturaleza
una licencia revocable que puede ser rescindida en cualquier momento y otorga un derecho personal contra el propietario de la
propiedad, y no un derecho de propiedad sobre todo el mundo. Cuando se trata de un terreno publico, los tribunales tienden a no
reconocer la existencia de una licencia (ciertamente no irrevocable) basandose unicamente en el hecho de que la autoridad publica
no protestd ni emprendié procedimientos de desahucio contra el intruso o el poseedor ilegal.

En un caso debatido en diciembre de 2025, en el Tribunal de Magistrados de Tel Aviv-Yafo®, el Tribunal ordeno a los poseedores
de un complejo residencial adyacente a la playa de Metzitzim en Tel Aviv-Yafo que abandonaran la zona en un plazo de 6 meses
tras haberla retenido durante decenas de afios. Los propietarios de las tierras —el Ayuntamiento de Tel Aviv y la Autoridad de
Tierras de Israel— exigieron la devolucion de los bienes inmuebles tras muchos afios y el Tribunal sostuvo que, cuando se trata
de una invasion de tierras publicas, no existe ninguna base sustantiva ni justificacion legal para reconocer la existencia de una
"licencia implicita", basandose unicamente en el hecho de que la autoridad publica no protestd ni empez6 procedimientos de
desahucio contra el intruso o el poseedor ilegal. Ademas, el derecho del licenciatario es un derecho personal, que no puede ser
heredado ni transferido, por lo que también se rechazo la alegacion de que los derechos fueron otorgados al padre de la familia,
que fallecio mientras tanto.

En conclusion, el desahucio de un poseedor en virtud de una licencia plantea un desafio legal complejo, pero el defecto es que
prevalece el derecho del propietario y, por tanto, en el momento de recibir la licencia es muy importante preparar un acuerdo de
licencia detallado que regule bien la relacion entre las partes. Cuando no existe un acuerdo que defina esto, la regla general para
los poseedores es que se debe reconocer que el permiso revocable puede ser cancelado y que deben negociarse sobre una
compensacion adecuada antes de iniciar el proceso. La regla general para los propietarios es que se debe actuar para un desahucio
relativamente inmediato y documentar bien el caracter temporal del permiso. Dada la complejidad de la jurisprudencia del tema,
que requiere un equilibrio entre las leyes de propiedad y los principios de justicia, es fundamental contar con el acompafiamiento
legal de un abogado especializado en la materia. Un abogado experimentado sabrd como examinar en profundidad las
circunstancias del caso, preparar escritos precisos y gestionar el procedimiento de modo que dé un resultado rapido y eficiente,
reduciendo al tiempo que se reduce la exposicion a costosos gastos legales.

“El abogado Yair Aloni es licenciado en derecho cum laude y es socio del departamento de litigios de Afik & Co. (https:/es.afiklaw.com/) que forma parte de
BOKS International (www.boks-international.com) y que es con amplia experiencia practica en diversas areas del derecho civil y administrativo. En el pasado, Yair
se desempefié como consultor externo de las autoridades locales y acompafi¢ de cerca los procesos de licitacion y brind6 asesoramiento legal continuo a las oficinas
legales de las autoridades locales en estos y otros campos. Yair actualmente acomparia a las empresas y brinda asesoramiento legal continuo en una variedad de temas,
incluido el derecho de sociedades, el derecho contractual y el derecho de licitaciones. Yair maneja casos de litigios complejos, incluidas disputas entre accionistas y
disputas comerciales, y representa en procedimientos legales en tribunales administrativos y civiles. Ademas, Yair cuenta con una amplia experiencia practica en el
sector privado brindando servicios legales en el ambito civil tales como: derecho laboral, litigios, acompaiiamiento de compradores y vendedores en transacciones
inmobiliarias, difamacion, consultoria en el ambito de resolucion de disputas y manejo de crisis. Yair esta certificado por el Ministerio de Justicia de Israel para crear
poderes duraderos. Nothing herein should be treated as a legal advice and all issues must be reviewed on a case-by-case basis. For additional details: +972-3-6093609

or at the e-mail: afiklaw(@afiklaw.com
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